K ANSAS BIC YCLING AND WALKING

Differences between

Active Transportation and
Recreation Facilities in Kansas

Transportation and recreation facilities (such as roads, sidewalks, and trails) provide bicyclists,
pedestrians, and other non-motorized transportation and recreation users with the opportunity to
recreate; be physically active; and engage in active, healthy, and relaxing ways to travel from one
place to another. National, state, and local governments often support these activities by developing,
expanding, and improving roads, sidewalks, trails, and other facilities.

Q: Why does the difference between
transportation and recreation matter?
A: Practically, bicyclists and pedestrians may not

think of transportation and recreation differently since
transportation (traveling from one place to another)
and recreation (activities done for enjoyment)
often overlap. However, understanding the legal
distinction and relationship between transportation
and recreation can be important to the success of
active transportation and recreation initiatives because
this distinction often determines what laws govern
a particular type of facility or activity; the kind of
funding available; and the entity responsible for
developing, constructing, and maintaining the facility.

This fact sheet is part of a series funded by the Kansas Health
Foundation to increase physical activity through walking and
bicycling in Kansas.
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Different laws may apply to transportation facilities
such as roads and sidewalks versus recreation
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TRANSPORTATION
The act or process of moving people or things
from one place to another.1

RECREATION
Something people do to relax or have fun;
activities done for enjoyment.2
regulations only apply on transportation facilities and
do not apply on recreation facilities. Likewise, trail
rules generally apply only to the specific trail where
these rules are posted. At the same time, some laws
apply equally to both types of facilities.

Once a facility is funded and built however,
individuals may use it for either transportation or
recreation purposes, as long as they follow the laws
and rules governing the facility they are using.

Q: What is the difference between a facility
constructed for “transportation” and one
constructed for “recreation”?
A: The difference between transportation facilities
and recreation facilities can be blurry. However,
courts and the Federal Highway Administration
(FHWA) provide some direction regarding the
difference between a transportation purpose and a
recreation purpose as follows:

To meet the “transportation purpose”
requirement under federal law, a bicycle
transportation facility must be more than a
closed loop trail within a park that can only
be used for recreation purposes; users must be
able to get somewhere other than back to their
starting point. Beyond this, any bicycle facility
providing access from one point to another can
and will be used for transportation purposes and
is eligible for certain Federal aid funding.5

A facility must meet certain criteria in order to
be eligible to receive funding for construction,
maintenance, and operation. Federal and state
laws often specify if the funding can be used to
support transportation or recreation.3 For example,
certain federal funding for bicycle projects is not
available unless the United States Department
of Transportation (USDOT) determines that the
project will be principally used for transportation, not
recreation, purposes.4
Different governmental entities are responsible
for different types of facilities. Determining which
governmental entity is responsible is often tied to
who owns the land, where the facility is located, and
the purpose of the facility. (See additional discussion
of this, below.)

Example:
■■

A local community wants to construct a paved,
multi-use path that circles around a park =
Recreation (pedestrians and bicyclists can only go
around one particular area and cannot get from
one destination to another.)

TRANSPORTATION AND RECREATION FACILITIES*
Physical components on which bicyclists, pedestrians, and other non-motorized transportation and
recreation users travel and recreate.
Examples of transportation and recreation facilities can include roads, sidewalks, trails, and shareduse paths.
* Please note: These definitions are not legal definitions and may vary in other contexts outside of this resource.
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A local community wants to construct a paved,
multi-use path that goes to a park and connects
the park with downtown = Transportation
(pedestrians and bicyclists can use the path to get
from one destination to another).

While this distinction between transportation and
recreation purposes applies specifically to certain
federal funding available for bicycle projects, it provides
insight into how to understand the differences between
transportation and recreation projects and facilities and
how government agencies might approach a particular
project or facility. Whether a specific trail, shared-use
path, or other facility is eligible for transportation or
recreation funding is determined by the parameters of
the funding source, on a case-by-case basis.
in Kansas in which federal agencies are involved
include the Lewis and Clark National Historic
Trail,6 the Cimarron National Grassland,7 the
Flint Hills Scenic Byway,8 and the 110 mile park.9

Q: Who is responsible for different transportation and recreation facilities in Kansas?
A: A wide range of federal, state, regional, and

local governmental entities are responsible for
developing, funding, constructing, and maintaining
transportation and recreation facilities in Kansas.
■■

Federal Authorities: Different federal agencies
are responsible for the development, funding, and
management of transportation and recreation
facilities for bicyclists and pedestrians located
on federal land administered by a specific agency.
Federal agencies often work closely with state
agencies in the management of transportation
and recreation facilities used by bicyclists
and pedestrians. Federal agencies involved in
developing, funding, and managing recreation
and transportation facilities in Kansas include the
United States Department of Transportation —
Federal Highway Administration; the Department
of Interior — National Park Service and Bureau
of Land Management; the Department of
Agriculture — Forest Service; and Army Corps of
Engineers. Areas used by bicyclists and pedestrians
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■■

State Authorities: In Kansas at the state level, the
Kansas Department of Transportation (KDOT)
oversees highways, connected bridges, and bicycle
lanes. KDOT also administers federal and state
funding for transportation projects.10 Examples
of facilities overseen by KDOT include the
Levee Trail11 and the US-59 Amelia Earhart
Bridge.12 The Kansas Department of Wildlife,
Parks & Tourism (KDWPT) oversees trails and
other facilities on state land and in state parks, and
administers federal and state funding for recreation
projects.13 Facilities overseen by KDWPT include
Turtle Creek State Park14 and Kanopolis State
Park.15

■■

Regional Authorities: Metropolitan Planning
Organizations (MPO’s)*16 — Federal law

* For more information on MPO’s visit: U.s. Dep’t Of Transp.
(2014), http://www.fhwa.dot.gov/environment/bicycle_
pedestrian/overview/policy_accom.cfm.
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requires communities with a population of
greater than 50,000 to have a Metropolitan
Planning Organization (MPO).17 MPO’s are
responsible for coordinating the transportation
planning efforts for those communities. Kansas
MPO’s include: Mid-America Regional Council
for the Kansas City area, Lawrence-Douglas
County Metropolitan Planning Office, Wichita
Area Metropolitan Planning Organization,
Metropolitan Topeka Planning Organization,
St. Joseph Area Transportation Study
Organization,18 and Flint Hills Metropolitan
Planning Organization.19 Examples of facilities for
which MPO’s are responsible include the Turkey
Creek Streamway Trail,20 the Katy Trail State
Park,21 and the Rock Island Corridor.22
■■

responsibility or authority over a transportation or
recreation facility or program within its boundaries.
In addition to the overlapping responsibilities
noted in each county and city below, departments
overseeing transportation may collaborate with
recreation departments, and vice versa.

Local Authorities: County and city
governments (and township leadership to
a limited extent)23 generally have authority
over transportation and recreation facilities
and programs within their boundaries and on
property they govern. Specific local departments
in charge of certain aspects of a particular facility
may vary. County and city governments include
several departments that may have some level of

• County: The governing body of a county,
the Board of County Commissioners, is the
ultimate decision-making authority regarding
transportation and recreation projects on county
land and facilities within the county.24 The
Board has exclusive power to enact, amend, and
repeal public policies; to levy and apportion
taxes, make appropriations, and adopt budgets; to
establish strategic plans to guide organizational
performance; and to appoint the County Manager
and certain offices, boards and commissions.25 The
Board is comprised of individuals who represent
different districts within the county made up of
townships and cities. County governments are
often separated into different divisions of expertise
to assist in administrative functions, including
divisions that deal with transportation and
recreation projects, like public works departments
and parks and recreation departments.

Examples of County Authority over Transportation and Recreation Facilities in Kansas
County

Transportation Authority

Recreation Authority

Dickinson26

Responsibility for certain aspects of county roads,
bridges, and other transportation facilities within
Dickinson County may be a combination of the
County Planning & Zoning Division, the Road &
Bridge Division, and others.

Responsibility for Dickinson County trails, shareduse paths, and other recreation facilities may
overlap between the Environmental Services
Division, the Geographic Information Systems
Department, the Planning & Zoning Division, and
others.

Johnson27

Responsibility for county transportation facilities
and programs likely comes from a combination
of the Transit Department, the Public Works
& Infrastructure Department, the Planning &
Development Department, and others.

Responsibility for recreation facilities within
Johnson County likely comes primarily from the
Park & Recreation District, with certain input from
the Planning & Development Department, the
Environmental Department, and others.

Harvey28

Responsibility for Harvey County transportation
facilities is likely a combination of the
Transportation Department, the Road & Bridge
Department, the Planning & Zoning Division, and
others.

Responsibility for recreation facilities within
Harvey County may overlap between the Parks
Department,
the Conservation District, the Environmental
Department, and others.
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the city, administer the approved budget, serve
as the chief administrative officer of the city, and
conduct the daily business of the city.30 A city’s
authority and responsibility over transportation
and recreation within its boundaries may vary
depending on the city’s population size.31

• City: The governing body of a city is generally
responsible for transportation and recreation
projects on city land.29 A city’s governing body is
often the City Council. General responsibilities
of a City Council include establishing and
setting the policy of the city and hiring a city
manager to carry out the policies and laws of

Examples of City Authority over Transportation and Recreation Facilities in Kansas
City

Transportation Authority

Recreation Authority

Hutchinson32

Responsibility for Hutchinson County’s
transportation facilities and programs may be
a combination of the Engineering Department,
the Planning & Zoning Division, the Public Works
Department, and the Street Department.

Responsibility for Hutchinson’s recreation facilities falls
to the Parks & Recreation Department; with potential
overlap with the Planning & Zoning Division; the
Public Works Department; and the Water, Sewer, &
Wastewater Department.

Beloit33

Responsibility for Beloit’s transportation facilities
and programs primarily belongs to the city’s
Transportation Department.

Responsibility for Beloit’s parks and recreation
and belongs to the city’s Parks and Recreation
Department.

Q: What types of funding are available for
transportation and recreation facilities?
Funding of both transportation and recreation
facilities is complicated and may include different
layers of government, from federal to state to local. In
general, funding for a particular facility may exist in
a program dedicated to transportation or recreation
— or exist in other programs that focus on health, the
environment, and other topics.* The following federal
funding programs play primary roles in funding
bicycle and pedestrian projects:34
■■

Transportation Alternatives Program (TAP)35

■■

Surface Transportation Program (STP)36

■■

National Highway Performance Program (NHPP)37

■■

Highway Safety Improvement Program (HSIP)38

■■

Railway-Highway Crossings Program39

* For example, National Highway System (NHS) funds must
benefit NHS corridors; Highway Safety Improvement Program
(HSIP) funds must benefit safety; Congestion Mitigation/Air
Quality Program (QMAQ) funds must benefit air quality; and
Federal Lands Highway Program (FLH) funds must provide
access to or within Federal lands.
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■■

Congestion Mitigation/Air Quality Program
(QMAQ)40

■■

Tribal Transportation Program (TTP)41

■■

Federal Lands Transportation Program (FLTP)42

■■

Federal Lands Access Program (FLAP)43

■■

State & Community Highway Safety Grant Program
(also known as the 402 Safety Program)44

Other federal and Kansas-specific funding programs may
be available. Eligibility for a certain project is determined
on a case-by-case basis and is often left to the discretion
of a program’s state administrator.

Q: Is there a funding program specifically
designed to support transportation
alternatives such as bicycling and walking?

The federal Transportation Alternatives Program
was established in 2012 to provide funding for
programs and projects defined as transportation
alternatives.45 TAP is a combination of three former
federal programs — the Recreational Trails Program,
the Transportation Enhancement Program, and the
Safe Routes to School (SRTS) Program. Each state
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is required to set aside a portion of its TAP funds
for projects relating to recreation trails. Continuing
SRTS activities is optional.46
A transportation alternative project is any of the
following:47
■■

Construction, planning, and design of on and offroad trail facilities for bicycles and pedestrians.

■■

Construction, planning, and design of
infrastructure related projects that provide a safe
route for non-motorized transportation users.

■■

Conversion and use of abandoned railroad
corridors for bicycle and pedestrian trails.

■■

Construction of turnouts, overlooks, and
viewing areas.

■■

Community improvement activities.

■■

Environmental mitigation activity.
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Q: What are different kinds of
transportation and recreation facilities?
A: There are many kinds of transportation and

recreation facilities identified by federal, state, and
local laws. Whether a particular facility is eligible
for funding typically depends on if it meets certain
criteria for a funding program’s assistance. The
following tables include definitions most commonly
used for bicycle and pedestrian travel provided by
Kansas state law, the Kansas State Trails Plan,48 and
other nationally recognized organizations. Legal
definitions are important for both funding and
authority purposes. For example, if a particular
Kansas program funds “sidewalks,” it likely means
“the portion of a street between the curb lines
intended for use by pedestrians” is eligible for
funding from that program, unless the program’s
eligibility requirements specify otherwise.
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Kansas Facilities Used By Pedestrians & Bicyclists
Facility

Definition

Sidewalk

The portion of a street between the curb lines, or the lateral lines of a roadway, and the neighboring
property lines intended for use by pedestrians.49

Intersection

The area where vehicles traveling on different roads joining at any angle may come in conflict; or
The area within the connection of the side-by-side curb lines or, if none, then the side-by-side boundary
lines of the roadways where two roads join one another at (or approximately at) right angles. The
junction of an alley with a street or highway is not considered an intersection.50

Crosswalk

The part of a roadway at an intersection that is between the edges of sidewalks on opposite sides of the
highway beginning from the curbs, or if no curbs, from the edges of the roadway; or
Any portion of a roadway at an intersection or elsewhere distinctly indicated for pedestrian crossing by
lines or other surface markings.51

Roadway

The portion of a highway improved, designed, or ordinarily used for vehicular travel, not including the
shoulder.52

Street

The entire width between the boundary lines of every way publicly maintained when any part is open to
the public for purposes of vehicular traffic.53

Highway

The entire width between the boundary lines of every way publicly maintained when any part is open to
the public for purposes of vehicular travel.54

Trail*

U.S. Access Board — A pedestrian route developed primarily for outdoor recreation purposes. A
pedestrian route developed primarily to connect elements, spaces, or facilities within a site is not a trail.55
Kansas State Trails Plan — A route that is designed, designated, or constructed for recreation pedestrian
use or provided as a pedestrian alternative to vehicular routes within a transportation system.56
Trails include, but are not limited to, a trail through a forested park, a shared-use path, or a back country
trail. Trails do not include pathways such as sidewalks, pathways in amusement parks, commercial theme
parks, carnivals, or between buildings on college campuses.57

Shared/MultiUse Path*

A bikeway physically separated from motorized vehicular traffic by an open space or barrier and either
within the highway right-of-way or within an independent right-of-way.58

*	Please note: The term shared-use path is sometimes used interchangeable with trail, multiuse trail, bike path, hiker and biker trail, or other
similar term. While the actual term used may not practically matter for those using a specific trail or shared-use path, it may be important
to understand the official or technical differences between these terms to determine what laws apply, what funding is available to
support the path or trail, and what governmental entity is responsible for the path or trail. The definition of shared or multi-use path
provided here reflects a general framework adopted by national experts, recognizing that there may be variation in how the terms trail
and shared or multi-use path are used in different settings.

TYPES OF PATH USERS
Path users are generally non-motorized and may
include but are not limited to: traditional bicyclists,
recumbent bicyclists, bicyclists pulling trailers, tandem
bicyclists, in-line skaters, roller skaters, skateboarders,
kick scooter users, and pedestrians. Pedestrians include
walkers, runners, people using wheelchairs (both nonmotorized and motorized), people with baby strollers,
people walking dogs, and others. Paths are most
commonly designed for two way travel.59

Public Health Law Center

875 Summit Avenue

St. Paul, Minnesota

55105

www.publichealthlawcenter.org

651.290.7506

7

Differences between Active Transportation and Recreation Facilities in Kansas |

Last updated: June, 2014
The Public Health Law Center thanks
Becky Pepper, State Bicycle and Pedestrian
Coordinator with the Kansas Department
of Transportation and Linda S. Lanterman,
Kansas State Parks Director with the
Kansas Department of Wildlife, Parks and
Tourism for their assistance in reviewing
and providing feedback on this document.
The Center also thanks research assistants
Karie Mees and Nicholas Anderson for their
assistance in developing these resources.

This publication was prepared by the Public Health Law Center at
William Mitchell College of Law, St. Paul, Minnesota, made possible
with funding from the Kansas Health Foundation.
The Public Health Law Center provides information and technical
assistance on issues related to public health. The Public Health Law
Center does not provide legal representation or advice. This document
should not be considered legal advice. For specific legal questions,
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