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WALKING SCHOOL Bus Program What is liability? What is a person’s “duty of care?”

aims to get children walking to and Q Q
from school in groups accompanied
by adults. It encourages students and Put simply, liability is a legal respon- The duty you owe someone depends
adults to be more physically active and sibility. Typically, for you to be held on the circumstances. Gener-
social. The program is ideal for neigh- liable, someone must prove that: ally, everyone has the duty to act with
borhoods that have a school within reasonable care toward others.? What is
walking distance. » You owed them a duty of care; considered reasonable also depends on

the circumstances.
Adult volunteers are essential to the » You failed to perform that
Walking School Bus Program. They are duty or did so negligently; What is “negligence?”
responsible for organizing the program and Q
and for walking the children to and
from school. Adult volunteers are » Your negligence caused some- Negligence is the failure to act as
expected to act responsibly—ijust as they one harm that could have carefully as an ordinary, reasonable
would with their own children. Provid- reasonably been expected to person would in the same situation.’
ed that adult volunteers act reasonably occur.'
and with good intention, a Minnesota « QWhat is “cause of harm?”
statute will protect them from liability The program
claims for accidents that occur during s ideal for . .
the course of volunteering. . “Cause of harm” means that your
i neig hborhoods that action was an important facto}; in

have a school within causing the harm and that you could
walkin g distance.”’ have reasonably expected the injury to

occur.*
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LIABILITY FOR VOLUNTEERS IN THE WALKING SCHOOL BUS PROGRAM

Are there any Minnesota laws
that provide added protection
to volunteers?

Yes. Under a Minnesota law, volun-

teers will generally not be liable
for a child’s injuries if their actions (1)
were in good faith, (2) within the scope
of their duties, and (3) not willful or
reckless.’

What does acting in “good faith”

mean?

This means acting with a good,
onest intention or belief.°

Good Faith: A volunteer takes the chil-
dren down a different route one day,
believing the traffic will be lighter. The
traffic is actually heavier, and a car hits
a child while he is crossing the road in
a crosswalk.

Not Good Faith: A child misbehaves
during the walk. The volunteer makes
the child walk home by himself, know-
ing that the child does not know the way
home. The child gets lost and is injured.

What does acting “within the
scope of their duties” mean?

This means acting according to
one’s role or responsibilities as a
volunteer.”

Within the Scope of Duties: A student
slips and is injured while the volunteer
is walking the student to school.

Not Within Scope of Duties: After
school, a student stays over at a volun-
teer’s house to play with the volunteer’s
children. The student slips and is injured.

What is “willful or reckless”
Q:onduct?
This means acting with disregard for
the safety of others, or failing to act
with ordinary care to prevent or discover
a danger.® Some examples of willful or
reckless conduct might include telling
a child to run across the street when
the light is red; telling children to cross
the road without looking both ways; or

making children walk long distances in
extreme heat without water.

IfI am sued, will insurance cover
the costs of the litigation?

Check the terms of your homeown-

er’s or renters insurance policy to
learn what is covered. Typically, insur-
ance consists of two parts—property
coverage and personal liability cover-
age. The personal liability portion of
the policy may protect against a lawsuit
brought by someone who is injured
by something you do. It will pay for
damages or medical expenses if you are
responsible for the injury. Also, it will
pay for legal expenses to defend you if
the lawsuit is unjustified.’

How can Walking School Bus
Program volunteers reduce the
risk of liability?

Common sense precautions go a
long way toward avoiding liability
risk. Most importantly, a parent volun-
teer should act like an ordinary, reason-

able person. Additional steps could be:

» Creating safety rules and
handing them out to all
students and parents. These
safety rules should comply

with any local school rules.'

» Planning a training day for
students and volunteers.

»

»

»

»

»

Wearing  fluorescent  vests
while walking with the
children.

Asking the parents or guard-
ians to sign a waiver saying
they will not hold you liable
for any injuries. (Please refer
to the Public Health Law
Center’s fact sheet regarding
Waivers and Releases.)

Eliminating dangers, where
possible.

Having one adult volunteer
for every six children over
the age of 10 and one adult
volunteer per three children
for four to six year-olds."

Documenting all precautions
taken to avoid harm or risk.

&

For related publications, visit
www.publichealthlawcenter.org
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The Public Health Law Center provides information and technical assistance on issues related to tobacco and public health. The Public
Health Law Center does not provide legal representation or advice. This document should not be considered legal advice. For specific
legal questions, consult with an attorney.
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