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QWhat is liability?

ALiability is a legal responsibility for 
injury, death or damages. The stan-

dards for holding someone liable differ 
depending on what and who caused 
the injury. Typically, for you to be held 
liable for someone else’s injuries, that 
person must prove that you had a legal 
responsibility to protect him or her 
from harm (otherwise known as “duty 
of care.”).  Then, that person has to 
show that you failed to protect him 
or her, and that as a result that person 
was injured in a way that was foresee-
able.1 The obligation you owe a person 

EACH SCHOOL day presents an 
opportunity for students of all ages 

to practice healthy behavior.  Schools 
districts can improve student health 
in schools through well designed poli-
cies tailored to a community’s indi-
vidual needs and resources.  Across 
the state of Minnesota school districts 
have updated their policies to include 
school wellness, farm to school, Safe 
Routes to School, school gardens, and 
community recreational use of school 
property.  An appropriate policy lead 
by knowledgeable and supportive 
staff can advance student nutrition, 
increase physical activity and help 
develop healthy lifestyles.  

Concerns about liability can keep 
schools from implementing policies 
that might be beneficial to students 
or community members. In Minne-
sota, the law provides school districts 
with protection from liability for poli-
cies that demonstrate a careful consid-
eration of budget, safety, education, 
nutrition, or other important concerns.

LIABILITY FOR MINNESOTA SCHOOL 
DISTRICTS IMPLEMENTING POLICIES TO 

PROMOTE ACTIVE LIVING 
AND HEALTHY EATING

depends on the situation.  The general 
expectation is that you act reasonably 
toward others given the circumstanc-
es.2 Failure to act with as much care 
as an ordinary, reasonable person in 
a given situation is called negligence.3 
However, there are situations where 
the law holds a person or entity to a 
higher or lower legal responsibility to 
protect another from harm.  

QHow does Minnesota law 
protect school districts from 

liability?

ATwo forms of protection are avail-
able to school districts looking to 

develop policies that promote healthy, 
active lifestyles.

First, Minnesota law protects school 
districts from liability that might 
arise from discretionary conduct.4 
Discretionary conduct involves school 
district decisions that consider factors 
such as budget, education, resources 
and safety.5 For example, a school 
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“Create clear policies 
based on a balancing 

of factors. Keep a 
record of what factors 

were considered in 
the making of these 

policies.”
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districts. However, school personnel 
are not protected for conduct that is 
willful or malicious.9   This kind of 
conduct means intentionally behaving 
in a way that is likely to cause harm to 
another person.

Additionally, teachers may not be 
protected for failing to responsibly 
perform their regular duties.  For 
example, a teacher who is in charge of 
supervising children during recess may 
be liable if a child is injured after the 
teacher allows students to engage in 
dangerous play.10

QWhat steps can a school district 
take to reduce the risk of 

liability?

AThere are a number of steps that a 
school district can take to reduce 

the risk of liability. Among these are:

»» Create clear policies based on 
a balancing of factors. Keep 
a record of what factors were 
considered in the making of 
these policies.  

district may create a policy stating that 
due to limited resources, and a desire 
to cultivate independence, students are 
responsible for getting on the correct 
bus at the end of the day.6

Discretionary conduct is distinguished 
from operational conduct, which is 
not protected. Operational conduct 
includes prescribed or day-to-day deci-
sions that do not involve an exercise of 
discretion but instead follow an estab-
lished plan.7

Second, school districts are generally 
protected from liability when injuries 
result from community recreation-
al use of school property.  Schools 
districts that fail to warn recreational 
users of known hazards that are not 
obviously dangerous may still be liable 
for injuries.8

QDoes this protection apply to 
teachers, coaches and other 

school personnel?

AMinnesota law generally protects 
school personnel as well as school 

»» Provide training so that 
staff members understand 
their roles in implementing 
policies.

»» Ask parents or guardians 
of students to sign waivers 
before allowing students to 
participate in recreational 
activities.11

»» In order to set specific condi-
tions regarding community 
use of school property, look 
into forming a joint use 
agreement with your city or 
county, or with a community 
organization.12
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