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Education, Training and Materials

ÅLegal Update

ÅLaw Synopses

ÅFact Sheets

ÅSample language

ÅCase law

Å www.PublicHealthLawCenter.org



Analysis, Interpretation, Education

www.tclconline.org ïFederal Regulation of Tobacco Collection



Perspective

Å Your mission, should you choose to accept it 

(or, what Iôm covering in this session):

Á Retailer location & density

Á Price promotions in the retail environment

Á Issues related to ads & promotions in the retail 

environment



Retailer Location & Density

Approach to take 

depends on many 

factors, including:

Å Legal landscape

Å Political 

landscape

Å Goal(s)

Å Evidence base



Licensing or Zoning?

http://www.phlpnet.org/healthy-

planning/products/general-plans-

and-zoning

www.tclconline.org (publications, law synopses)



Licensing or Zoning?

Power/Authority

Å Preemptive state law 

regarding sale of tobacco 

products?

Å If not, home rule powers? Or 

specific powers only granted 

by statute?

Å Whatôs been done in the past 

with either tobacco or other 

products, such as alcohol?



Licensing or Zoning?

Political Support

Å Who makes licensing decisions 

in your jurisdiction? Zoning 

decisions?

Å Who would be most receptive? 

Å Would one approach be easier 

to ñsellò to the community?

Å Who enforces these laws in 

your community?

Å Are there issues related to 

county/city overlap?



Things to Consider Before Drafting



Things to Consider Before Drafting

Findings/evidence ï

ÅWhatôs the problem? 

ÅHow will this address it?

ÅIs community-specific data available?

ÅGeneral studies?



Things to Consider Before Drafting

Clear definitions and provisions ï

ÅWhat type of establishment (all 

retailers, certain retailers)?

ÅWhat is a ñplaygroundò or a ñyouth-

orientedò facility?

ÅIf impose limitations based on number 

of feet, how will that be measured?



Things to Consider Before Drafting

What will you do about existing 

businesses?

ÅTakings issues

ÅLicenses: Limits on transferability?

ÅZoning: Conditional Use Permits 

(CUPs) or ñDeemed Approvedò?



The



Things to Consider Before Drafting

What will you do about existing 

businesses?

ÅTakings issues

ÅLicenses: Limits on transferability?

ÅZoning: Conditional Use Permits 

(CUPs) or ñDeemed Approvedò?



How Does Zoning Work?

Each zoning category lists:

ÅPermitted Uses

ÅProhibited Uses

ÅConditionally -permitted uses (CUP) 



What is a CUP?

Individual determination of suitability 

Å Use must be legal under zoning law

Å Permit can be denied based on site-specific factors

Å Permit can be granted, with conditions imposed, such as:

Å No self-service displays

Å Follow all tobacco control laws

Å If conditions violated, permit can be suspended or even revoked



Examples of CUPs

Lafayette, CA

Milpitas, CA

Oakland & 

Los Angeles, CA



Examples of CUPs

ÅEncinitas, CA

ÅMarin County, 

Pasadena, and San 

Rafael, CA

ÅMountain View, CA

ÅNovato and 

Oakland, CA

ÅHenderson, NV

(non-exhaustive list)



The


