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EXECUTIVE SUMMARY
*
 

Transportation is fundamental to our everyday life. The creation and maintenance of a strong 
transportation system is critical to ensuring our ability to travel and exercise our basic rights. As 
a result, we all have a stake in ensuring that there is a transportation system to support our 
movement. Every trip we take uses a road, a bridge, a rail line, airport runways, a bicycle lane, 
sidewalk, or a waterway to connect us to our destinations. We need to be mobile to participate 
in our communities and our government. An effective transportation system is essential to our 
ability to connect to our families and friends, access employment, food, medical care, education, 
and other necessities of life. 

Travel a Fundamental Right 

The nation’s founders recognized the necessity of building and maintaining strong transportation 
systems in order to encourage prosperity within our growing and developing nation.1 The 
nation’s first transportation systems were a by-product of the Constitution, which empowered 
Congress to establish the postal roads that connected the towns and colonies and provided a 
means for travel, trade, and the spread of information.2 Further, the Supreme Court recognized 
that the right to travel is one of the fundamental rights guaranteed by the Fourteenth 
Amendment to the U.S. Constitution.3 To this day, the transportation systems continue to reflect 
the values of the nation’s Constitution and laws by promoting general welfare, prosperity, and 
liberty. 

Multimodal System for Everyone 

The transportation system is the mechanism through which travel is possible. Minnesota’s 
transportation system is multimodal - integrating all modes, or types of transportation, including 
motorized and non-motorized vehicles. This system serves and benefits people of all ages, 
backgrounds, and abilities to satisfy the vision and requirements of federal and Minnesota law. 
Motorized vehicles are motor- or engine-powered vehicles, such as cars, buses, transit vehicles, 
and motorcycles. In contrast, non-motorized modes of transportation are those that are human-
powered or animal-driven. Non-motorized transportation can range from pedestrian 
transportation to driving bicycles and horse-drawn vehicles.  

While the transportation system is designed to include both motorized and non-motorized 
transportation, conflicts and confusion can arise in the funding, development, implementation, 
maintenance, and use of the system. Federal, state, tribal, and local laws address some of 
these issues, yet ambiguity can exist when different modes of transportation use the same 
transportation facilities (roads, sidewalks, trails, etc.). This overlap raises questions about 
whether a hierarchy exists between different modes of transportation, whether one form or 
mode of transportation “trumps” the rights or access of another. These questions highlight some 
of the tension underlying a shared transportation system.  

  

 
* Legal citations are in the endnotes found at the end of this document. This citation style was used to increase 

readability and flow of the report. Readers may click on the endnote number at the end of words or phrases to bring 
them to the citation within the endnote section, and click on the endnote number in the endnote section to bring 
readers back to the body of the report where the applicable word or phrase is located.  
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Pedestrian, Bicycle, and Non-motorized Use Integral 

Pedestrian, bicycle, and other non-motorized transportation is an integral part of the multimodal 
transportation system. We are all pedestrians and we all use the transportation system. 
However, in the past few decades Minnesota’s transportation system has largely focused on 
motorized vehicle efficiency to move as many cars and other motorized vehicles as quickly as 
possible. The needs of pedestrians, bicyclists, and other non-motorized transportation users 
have often been a secondary concern even though they are also entitled to use all parts of 
Minnesota’s transportation system, except where specifically prohibited.4 Nonetheless, the uses 
and needs of Minnesota’s transportation system have evolved as approximately 40% of 
Minnesotans do not drive, Minnesota has an aging population, more individuals have moved 
into urban areas, and an increased number of Minnesotans are overweight or obese.5 

Identifying and addressing the needs of these transportation users has received greater 
attention with the recent Complete Streets movement around the country and in Minnesota. This 
movement has been fueled by a growing awareness of the public health benefits of active 
transportation and concerns regarding environmental impacts from air pollution due in part to 
motor vehicle use, to name a few. In 2008, the Minnesota legislature directed the Commissioner 
of Transportation and the Metropolitan Council to study the benefits, feasibility, and costs of 
adopting a statewide Complete Streets policy.6 The following year, the Minnesota Department of 
Transportation submitted its findings, which emphasized the benefits of Complete Streets, 
including increased health, safety, and accessibility among pedestrians, increased 
environmental quality, and decreased road congestion, and ultimately recommended the 
legislature adopt a statewide policy.7 These events and trends influenced and encouraged the 
passage of Minnesota’s Complete Streets law in 2010, which supports consideration and 
incorporation of non-motorized transportation, in addition to other modes of transportation, in all 
transportation projects. 

Multi-faceted Collaboration 

The transportation system is designed to include pedestrian, bicycle, and other non-motorized 
transportation, in addition to motorists, transit, and other motorized vehicles. This system 
requires a multi-faceted collaboration between and among federal, tribal, state, regional, and 
local governments. This collaboration includes not only transportation and transit officials and 
agencies, but also a wide range of other stakeholders involved in areas as far-ranging as health, 
housing, education, safety, economics, environmental protection, and citizens. 
Intergovernmental cooperation and public involvement are both critical to ensuring that the 
transportation system is planned and designed to meet the needs of all users and provides a 
seamless multimodal system throughout the state.  

MnDOT as Principal Agency  

The Minnesota Department of Transportation (MnDOT) is the principal governmental agency 
responsible for developing, implementing, administering, consolidating, and coordinating the 
state’s transportation policies, plans, and programs for pedestrian, bicycle, and other non-
motorized transportation in Minnesota.8 The Minnesota legislature established MnDOT to 
provide an integrated transportation system of aeronautics, highways, motor carriers, ports, 
public transit, railroads, pipelines, and facilities for walking and bicycling.9 Both Minnesota and 
federal laws affirm MnDOT’s mandate to provide an integrated and multimodal transportation 
system.10 This includes bicycle and pedestrian transportation. 
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All levels of government, federal, tribal, state, regional, and local, are involved in providing 
different aspects of Minnesota’s transportation system. Authority over a specific component of 
the transportation system is generally tied to who controls the land impacted by that portion of 
the system. MnDOT is responsible for the state highway system, also known as the trunk 
highway system; tribal, regional, and local governments have responsibility for different aspects 
of the transportation system under their respective jurisdictions. 

As part of their responsibility to provide a multimodal transportation system, all levels of 
government are required to work together to:  

 Plan, design, construct, and fund a system to maximize the long-term benefits of 
investments in transportation; 

 Provide a multimodal transportation system that supports all users, including pedestrians, 
bicyclists, and other non-motorized transportation users; 

 Provide a system that is safe, accessible, and available to all users; 

 Provide affordable and cost-effective transportation options; 

 Allow local communities to plan local systems and tailor transportation facility designs to 
meet local needs; and 

 Spur economic development and tourism; reduce reliance on energy sources; minimize 
greenhouse gas emissions; reduce traffic congestion; and protect the quality of 
Minnesota’s air, land, and water.11 

Values Beyond Transportation 

The transportation system not only functions as a multimodal system that includes motorist, 
pedestrian, bicycle, and other non-motorized transportation, it is also designed to support 
fundamental values embedded in other federal, tribal, state, and local laws. Human and civil 
rights laws prohibit discrimination against individuals with disabilities, racial and ethnic 
minorities, senior citizens, and others in the public transportation system. Public health laws and 
policies that seek to reduce chronic health issues are furthered through active transportation. 
Environmental policies and laws are supported by increasing the use of non-motorized 
transportation in order to reduce energy consumption and use of fossil fuels by motorized 
vehicles. Recreational opportunities are also enhanced through a transportation system that 
supports pedestrian, bicycle, and other non-motorized transportation. For example, the DNR is 
focused on the provision and management of outdoor recreational opportunities and coordinates 
with MnDOT and others on facility construction and maintenance. There is an overlap in 
responsibility to provide recreational opportunities and transportation facilities for pedestrian, 
bicycle, and other non-motorized transportation. 

Key Findings 

This report provides a review and analysis of federal and Minnesota state laws and regulations 
relating to pedestrian, bicycle, and other non-motorized transportation. It is designed to increase 
the understanding of the Minnesota and federal legal framework regulating and providing a 
transportation system supporting bicycle, pedestrian, and non-motorized transportation. The 
report identifies several key findings. They include: 
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 The transportation system is meant to support the movement of all modes of 
transportation and all people. 

 Federal and Minnesota laws require coordination between different governmental entities 
to ensure Minnesota has an integrated and seamless transportation system that meets 
the needs of all users.  

 Pedestrian transportation is an essential component of a transportation system. An 
individual cannot access any part of the transportation system without being a pedestrian 
at some point. 

 All state transportation facilities can be used by pedestrians, bicyclists, and other non-
motorized transportation users unless specifically prohibited by law. Alternative facilities 
should be provided for bicycle, pedestrian and non-motorized transportation if access to 
certain transportation facilities is limited, restricted, or removed. 

 Roads, streets, highways, bridges, and other transportation facilities are bicycle and 
pedestrian facilities under Minnesota law, unless this use is specifically prohibited. 
Accordingly, transportation funding, including that established by the Minnesota 
Constitution solely for highway purposes, can be used for pedestrian, bicycle, and non-
motorized transportation facilities. This includes funding for Minnesota’s state trunk 
highways. 

 Laws involving pedestrian, bicycle, and non-motorized transportation are located 
throughout a wide-range of federal and Minnesota laws and not just found in laws 
specifically focused on transportation.  

 MnDOT is responsible for coordinating a multimodal transportation system that includes 
bicycles and pedestrians with multiple public and private entities and state agencies.  

 MnDOT’s responsibility includes establishing a program for the development of bikeways 
primarily on existing road rights-of-way. This program is required to include a system of 
bikeways to be established, developed, maintained, and operated by MnDOT primarily on 
existing road rights-of-way, not only on state trunk highways but throughout the state. 

 MnDOT, the DNR, and federal, tribal, and local governments in Minnesota are required to 
collaborate and provide an integrated system linking recreation and transportation 
systems. 

 Federal and Minnesota laws indicate that a wide range of funding mechanisms can be 
used to plan, develop, and construct pedestrian, bicycle, and other non-motorized 
transportation facilities. While not a direct funding source, MnDOT is legally required to 
provide technical assistance to local units of government in planning and developing 
bikeways. 

 MnDOT’s charter includes increasing the use of bicycling and walking and to provide 

facilities in the interests of public health, safety, and welfare.12 

 Pedestrian, bicycle, and non-motorized transportation serve broader legal and policy 
goals that go far beyond transportation. Some of these goals include environmental 
protection, economic development, public health, education, tourism, recreation, and the 
protection of civil and human rights. 
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 Minnesota law requires reporting of accidents involving vehicles that result in bodily injury 
or death of any individual to a local police department if the accident occurred in a 
municipality, to the state patrol if it occurs on a state trunk highway, or to the county 
sheriff.13 This requirement may not capture many accidents impacting pedestrians, 
bicyclists, and other non-motorized transportation users as the law does not require 
reporting accidents on railroad property involving pedestrians and trains or on other 
facilities, such as recreational trails, not covered by these traffic regulations.  

 Minnesota’s Complete Streets law focuses on Minnesota’s commitment to develop an 
integrated and multi-modal transportation system for all people, with a primary focus on 
the state trunk highway system. While the Complete Streets law reinforces federal and 
Minnesota laws that require an integrated multi-modal system, it does not include the 
recognition of other public goals required by state and federal law that impact 
transportation including environmental protection, public involvement, civil and human 
rights, or public health.  

 Federal and Minnesota laws regarding pedestrian, bicycle, and other non-motorized 
transportation go far beyond the requirements of or considerations included in 
Minnesota’s Complete Streets law. Pedestrian, bicycle, and non-motorized transportation 
serve broad public goals that go far beyond transportation. Some of these goals include 
environmental protection, civil and human rights, economic development, public health, 
and education. 

 Transportation and recreational activities are often very similar and integrally linked. 
Many facilities supporting the movement of pedestrians and bicycles can be used for both 
transportation and recreation. The distinction between recreation and transportation is 
often more important to the funding source as opposed to how a specific individual may 
decide to use a specific facility. 

 Traffic, by state and federal law, is a broad term that includes all users of the 
transportation system, including both pedestrians and vehicles.14 
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Minnesota’s Complete Streets Law 

The Minnesota Legislature passed a Complete Streets law in 2010. Pedestrian, bicycle, and 
other non-motorized transportation is an integral part of the Complete Streets law to ensure the 
state’s transportation system supports all modes of transportation for all ages and abilities. 
Complete Streets is defined in Minnesota law as: 

…the planning, scoping, design, implementation, operation, and maintenance of roads in 
order to reasonably address the safety and accessibility needs of users of all ages and 
abilities. Complete [S]treets considers the needs of motorists, pedestrians, transit users 
and vehicles, bicyclists, and commercial and emergency vehicles moving along and 
across roads, intersections, and crossings in a manner that is sensitive to the local 
context and recognizes that the needs vary in urban, suburban, and rural settings.15 
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The Complete Streets law reflects broad policy goals supporting active transportation and also 
has some specific requirements. The Complete Streets law requires MnDOT to implement a 
statewide Complete Streets policy after consulting with stakeholders, state and regional 
agencies, local governments, and road authorities. This Complete Streets policy is to affect 
virtually all phases of road activity on trunk highways—from planning to maintenance.16 
Addressing the needs of all transportation users may require attention not only to the streets but 
also to the sidewalks, bicycle lanes, and other bicycle and pedestrian facilities. 

In developing a Complete Streets policy, MnDOT must address protocols, guidance, standards, 
requirements, and training, and integrate related principles of context-sensitive solutions 
(CSS).17 Local governments, or local road authorities on roads other than trunk highways, are 
encouraged, but not required, to adopt Complete Streets policies. Local governments are also 
allowed to adopt Complete Streets policies that go beyond the requirements of Minnesota’s 
Complete Streets law.18  

Federal and state laws regarding pedestrian, bicycle, and other non-motorized transportation go 
far beyond the requirements of or considerations included in Minnesota’s Complete Streets law. 
This report examines federal and Minnesota laws impacting pedestrians, bicyclists, and non-
motorized transportation, including human and civil rights; environmental quality and impacts; 
health, safety, and education; and funding, governance, and economic development. 
Understanding how these other laws impact pedestrians, bicyclists, and non-motorized 
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transportation can help further the implementation of Minnesota’s Complete Streets law and 
support the integration of pedestrian, bicycle, and other non-motorized transportation into the 
state, federal, tribal, regional, and local transportation systems. 

Ambiguities, Conflicts and Barriers 

There are ambiguities, conflicts, and potential barriers to bicycle and pedestrian and other non-
motorized transportation in federal and Minnesota laws which could also be potential barriers to 
Complete Streets implementation. Ambiguities, conflicts, and potential barriers discussed in this 
report include: 

 Ensuring effective coordination, consultation, and cooperation between governmental 
entities providing the transportation system and state bikeway program; 

 Ensuring the safety of pedestrians, bicyclists, and other non-motorized transportation 
users when sharing facilities with motorized vehicles; 

 Reporting accidents involving pedestrians, bicyclists, and non-motorized vehicles; 

 Linking different transportation facilities for pedestrians, bicycles, and non-motorized 
transportation; and  

 Effectively using funding for both recreation and transportation to support pedestrian, 
bicycle, and non-motorized activities. 

Purpose of this Report 

This report will help MnDOT implement Minnesota’s 2010 Complete Streets law for the state 
highway system and help local governments address, accommodate, and focus on the needs of 
pedestrian, bicycle, and other non-motorized transportation as required by law. 

The goals of this report are to: 

 Increase understanding of laws relating to pedestrian, bicycle, and other modes of non-
motorized transportation. 

 Help local governments to implement their transportation and Complete Streets policies.  

 Assist the Complete Streets External Advisory Group to provide advice to MnDOT on 
how to implement its Complete Streets policy.  

 Assist MnDOT to prepare a legislative report, as required by Laws of Minnesota 2010, 
chapter 351, section 72 and Minnesota Statute section 174.75 (2010), identifying 
statutory barriers and recommendations to Complete Streets implementation relating to 
pedestrians, bicyclists, and other non-motorized transportation users. 

This information can serve as a reference guide and/or background on the legal framework of 
Minnesota’s transportation system – specifically focusing on pedestrian, bicycle, and non-
motorized transportation. Key definitions are highlighted throughout the report to provide a 
better understanding of the legal framework. 
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Scope and Limitations of this Report  

This report focuses on federal and Minnesota laws that create the foundation for planning, 
funding, constructing, maintaining, governing, and using the transportation system. Because 
bicycle, pedestrian and non-motorized transportation are a component of the transportation 
system, bicycle- and pedestrian-specific laws cannot be analyzed in isolation from other laws.  

The laws analyzed in this report identify and define a wide range of transportation facilities such 
as highways, roads, streets, bridges, tunnels and underpasses, traffic signals, sidewalks, 
intersections, crossings, transit access, paths, bikeways, and other facilities and components of 
the transportation system. These laws identify maintenance and design standards and 
requirements, in addition to the different levels of government (including federal, tribal, state, 
regional, and local governments) responsible for the governance and protection of the 
transportation system and the laws governing the use of the transportation system. 

This report does not include every law that may apply to transportation. For example, the 
engineering, licensing, or other professional certification requirements for the design, 
construction, or maintenance of the transportation system are not within the scope of this report. 
However, individuals involved in these components of the transportation system may find this 
report useful to better understand the legal implications of their work.  

This law review and analysis is broad in scope, but does not analyze specific transportation 
issues in detail. Different laws may use different terminology to address the same or related 
parts of the transportation system used by pedestrian, bicycle, and other non-motorized 
transportation. Therefore it is important to double-check the applicability of certain legal terms 
and how they apply to a given area of law. 

The laws and regulations included in this report were compiled between August 2012 and June 
2013. When using this report, readers need to understand that laws change, so legal citations 
and references need to be checked against federal, Minnesota, and other legal authorities to 
verify the validity of the information provided. The laws and regulations included in the report 
were collected from the State of Minnesota Office of the Revisor of Statutes website19 and the 
U.S. Government Printing Office website,20 among other authoritative resources as indicated. 

This is a living document; therefore it needs to be updated periodically to stay current with new 
laws and changes in laws. 
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CHAPTER 1: THE LAWS THAT CREATE THE 

TRANSPORTATION SYSTEM
†

 

Minnesota’s transportation system supports the movement and travel of people, vehicles, and 
freight through a wide range of land-, water-, and air-based modes of transportation.21 This 
multimodal transportation system exists within a legal structure that creates and funds a network 
of highways, roads, streets, sidewalks, paths, and bridges.  

This section will focus on the laws that create and regulate the transportation system, the 
relationship between different laws, and how the laws are implemented. This discussion 
provides a roadmap to understanding the structure and framework of laws and regulations 
governing the transportation system used by pedestrians, bicyclists, and other non-motorized 
transportation users. 

 

Federal and state laws create the general legal framework for the national and state 
transportation systems. These laws include broad policy statements. They also create 
transportation programs and facilities to provide fast, safe, efficient, and convenient 
transportation to support the general welfare, economic growth and stability, and security of the 
United States.22 Keeping costs low and using national resources efficiently are central goals in 
the development of these policies, programs, and facilities.23  

In July 2012, President Obama signed the Moving Ahead for Progress in the 21st Century Act 
(MAP-21) into law.24 MAP-21 builds on and refines many existing highway, transit, bicycle, and 
pedestrian programs and policies, including strengthening the National Highway System, 

 
† Legal citations are in the endnotes found at the end of this document. This citation style was used to increase 

readability and flow of the report. Readers may click on the endnote number at the end of words or phrases to bring 
them to the citation within the endnote section, and click on the endnote number in the endnote section to bring 
readers back to the body of the report where the applicable word or phrase is located. 
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establishing a performance-based transportation system, creating jobs and supporting economic 
growth, and supporting the U.S. Department of Transportation’s safety agenda.25 

The following Federal-aid highway program’s goals are examples of MAP-21’s national goals 
that incorporate pedestrian, bicycle, and other non-motorized transportation:  

 Safety - To achieve a significant reduction in traffic fatalities and serious injuries on all 
public roads. 

 Infrastructure Condition - To maintain the highway infrastructure asset system in a state 
of good repair. 

 Congestion Reduction - To achieve a significant reduction in congestion on the National 
Highway System. 

 System Reliability - To improve the efficiency of the surface transportation system. 

 Freight Movement and Economic Vitality - To improve the national freight network, 
strengthen the ability of rural communities to access national and international trade 
markets, and support regional economic development. 

 Environmental Sustainability - To enhance the performance of the transportation system 
while protecting and enhancing the natural environment. 

 Reduced Project Delivery Delays - To reduce project costs, promote jobs and the 
economy, and expedite the movement of people and goods by accelerating project 
completion through eliminating delays in the project development and delivery process, 
including reducing regulatory burdens and improving agencies' work practices.26 

Key Definition: Transportation Facility 

Transportation facility is a general term used within this report to describe the 
physical components of the transportation system that provide and promote 
travel by any or all transportation modes. Minnesota law does not specifically 
define transportation facility; however, it is used in federal transportation law. 
Federal definitions of facility relevant to this report include:  

 Facility: all or any portion of buildings, structures, sites, complexes, 
equipment, roads, walks, passageways, parking lots, or other real or personal 
property, including the site where the building, property, structure, or 
equipment is located.27  

 Bicycle Transportation Facility: a new or improved lane, path, or shoulder for 
use by bicyclists and a traffic control device, shelter, or parking facility for 
bicycles.28 

The use of the term facility throughout this report is consistent with the federal 
use of this term. 

Federal and state laws also create a “code of behavior” that ensures the harmonious use of the 
transportation system by all users. Transportation policies and goals supporting pedestrian, 
bicycle, and other non-motorized transportation include:  
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 Providing multimodal transportation facilities that increase access for all persons and 
businesses to ensure economic well-being and quality of life without imposing an undue 
burden on any community;29 

 Ensuring that planning and implementation of all modes of transportation are consistent 
with the environmental and energy goals of the state;30 

 Promoting and increasing bicycling and walking as energy-efficient, nonpolluting, and 
healthy forms of transportation;31  

 Reducing greenhouse gas emissions from the state's transportation sector;32 and 

 Accomplishing these goals with minimal impact on the environment.33  

Federal and Minnesota statutes and regulations support these transportation goals and are 
designed to: 

 Further the development, implementation, and maintenance of the transportation system; 
and  

 Support access to the transportation system by pedestrians, bicyclists, and other non-
motorized transportation users.  

Some transportation facilities are intended for a specific type of traffic or vehicle. As a result, 
access to specific transportation facilities by different users may be either restricted or preferred. 
For example, pedestrians, bicycles, and other non-motorized vehicles are restricted from using 
Minnesota interstate highways; bicycle lanes are primarily created for bicyclists;34 and 
pedestrian access routes provide continuous and unobstructed paths for pedestrians with 
disabilities within or coinciding with pedestrian paths.35 

A. How Transportation Laws Are Structured  

Federal and state constitutions, statutes, regulations and rules, executive orders, and standards 
and guidelines govern the transportation system. In case of conflict, federal law usually trumps 
state law and state law usually trumps local law. A complicated mix of federal, state, and local 
laws create the transportation system in Minnesota. Understanding the interplay between these 
legal authorities helps road authorities determine how to accommodate pedestrian, bicycle, and 
other non-motorized transportation.  

Key Definition: Legal Authority 

Legal authority means legally enforceable laws, including the federal and Minnesota 
constitutions, federal statutes and regulations, and Minnesota statutes and rules. 

1. US and Minnesota State Constitutions 

The United States Constitution provides the legal foundation for federal transportation law. The 
U.S. Constitution gives Congress power to implement law and the ability to delegate to 
executive agencies the authority to create regulations that implement specific laws passed by 
Congress.36 The U.S. Constitution also grants Congress the power to delegate authority to 
executive agencies to create regulations, such as the authority granted to the U.S. Department 
of Transportation (DOT) to create federal regulations on specific transportation issues. Federal 
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agencies are responsible for overseeing and regulating crucial areas of federal policy, including 
transportation. These federal agencies are then housed within and overseen by the executive 
branch.37 

The Minnesota Constitution provides the basic legal foundation for the state’s transportation 
system. The Minnesota Constitution is organized into “articles” that address different 
components of Minnesota’s government.38 Article XIV creates a public highway system and a 
funding mechanism for its support.39 (See Public Highway System Created by Minnesota’s 
Constitution.) 

Key Background:  Preemption 

Preemption is a legal concept and refers to the restriction or elimination of a law passed 
by a lower level of government by a law passed by a higher level of government, such as 
a state law that is in conflict with federal law or of a local law that is in conflict with state 
or federal law. Preemption can be express or implied. With express preemption, the 
federal or state legislature has included phrases or a provision in a law that explicitly 
states the legislature’s intention for the law to preempt a lower authority. With implied 
preemption, a court finds that a law is preemptive even though there is no explicit 
statement of preemption based on the legal landscape and/or the legislative history of the 
law. 

The concept of preemption was derived from the Supremacy Clause of the United States 
Constitution, which states,  

This Constitution, and the laws of the United States which shall be made in 
pursuance thereof; and all treaties made, or which shall be made, under the 
authority of the United States, shall be the supreme law of the land; and the judges 
in every state shall be bound thereby, anything in the Constitution or laws of any 
State to the contrary notwithstanding.40 

The allocation of authority between federal and state laws over transportation and the 
possibility of preemption are important features of the U.S. transportation system, often 
seen in issues regarding railroads and accessibility. Because questions of preemption 
are frequently decided by courts, it is not always clear in advance whether there is 
preemption of local authority or to what extent.  

Preemption may arise in cases where both federal and state law provide a definition or 
design standard for the same transportation facility that impacts accessibility for 
individuals with disabilities. In these cases, state requirements or definitions may 
complement federal law or provide more protection or broader definitions. This is 
because federal law sets a minimum standard (or floor) that could be exceeded by state 
and local requirements and definitions. However, if state or local laws do not provide as 
much protection as federal law, these laws could be preempted by federal law providing 
greater protection. 

In sum, state transportation laws and definitions are valid and legally enforceable so long 
as they are not in conflict with federal laws. Determining if a state law is in conflict with a 
federal law is often determined in court.  
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2. Federal and State Statutes 

Federal and state statutes generally apply to people living in the United States and its territories 
or a specific state. Legislatures, through the authority granted by the federal or state 
constitutions, create laws, also called statutes. The United States Code (U.S.C.) includes all 
federal statutes that make up the laws of the United States.41 It is divided by broad subjects into 
51 titles, several of which impact the national, state, and local transportation systems. Those 
that are of greatest significance to pedestrian, bicycle, and other non-motorized transportation 
include:‡ 

 Title 23 – Highways. 

 Moving Ahead for Progress in the 21st Century Act (MAP-21) (Pub. L. 112-141, 
126 Stat. 405, § 1503(a)(3) (2012). 

 Title 49 – Transportation. 

 Title 42 – The Public Health and Welfare:  

 Architectural Barriers Act (42 U.S.C. §§ 4151 et seq.), 
 Americans with Disabilities Act (42 U.S.C. §§ 12131-12165), 
 Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000(d) et seq.), 
 NEPA (42 U.S.C. §§ 4321 et seq.), and 
 Age Discrimination in Federally Assisted Programs (42 U.S.C. §§ 6101 et seq.). 

Minnesota Statutes are organized into 104 categories or titles of general themes and areas. 
These general titles are organized into groups of chapters of related laws. There are a total of 
648 chapters of Minnesota statutes. Each chapter may provide definitions for terms used within 
that chapter, or may refer to definitions provided in another chapter, typically within the same 
category. This report identifies numerous general categories and specific statute chapters that 
impact pedestrian, bicycle, and non-motorized transportation and are discussed in this report.  

Appendix E shows the legal categories and chapters identified that are most relevant to 
pedestrian, bicycle, and non-motorized transportation. 

3. Federal and State Rules and Regulations 

Federal statutes are often implemented, or carried out, through federal regulations while 
Minnesota statutes are often implemented through Minnesota rules. Rules and regulations are 
intended to further define and clarify the corresponding statute that the regulation or rule 
implements. However, not every statute, federal or state, has a corresponding rule or regulation. 
In addition, local governments, such as counties, cities, and towns, may pass local laws that 
apply to people and land within their boundaries. These local laws, generally referred to as 
ordinances, are not covered in this report.  

The Code of Federal Regulations (C.F.R.)42 contains the federal regulations. Federal agencies 
are often required to create federal regulations that implement specific components of federal 

 
‡ While other provisions of the US Code may have some limited relationship to pedestrians, bicycle, and other non-

motorized transportation, these titles and specific laws were determined to be the most relevant and have the most 
significant impact on pedestrian, bicycle, and other non-motorized transportation facilities, including planning, 
design, and maintenance. 
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law. Within the C.F.R., governmental agencies may identify certain standards, guidelines, and 
manuals used to meet the specific requirements found in the regulation. 

Minnesota Rules, also called regulations, implement Minnesota statutes. Minnesota rules have 
the full force and effect of law but must be consistent with the statute the rule implements. 
Administrative agencies, such as MnDOT, the DNR, and the Pollution Control Agency (PCA), 
draft the rules as directed by the legislature.43  

Minnesota rules are organized by chapter according to the agency (such as MnDOT) that 
administers the rules.44 MnDOT is responsible for multiple chapters of the Minnesota Rules 
which are relevant to pedestrian, bicycle, and other non-motorized transportation.  

Appendix E shows the Minnesota Rules identified that are most relevant to pedestrian, bicycle, 
and non-motorized transportation. 

4. Executive Orders 

Executive offices of the government, such as the 
President of the United States or a state governor 
may issue executive orders.45 The primary 
responsibility of the executive branch is to 
implement and enforce laws. Executive orders are 
used as tools to accomplish those purposes. 
Executive orders have the force of law so long as 
the executive office has legal authority to take the 
action within the executive order. Examples 
include executive orders on Environmental 
Justice, Limited English Proficiency, and 
Minnesota Tribal Governments. (See Executive 
Orders: Environmental Justice, Limited English 
Proficiency, and Minnesota Indian Tribal 
Governments.) 

 

 

5. Federal and State Standards and Guidelines 

Government agencies may be required or allowed by law to develop different standards and 
guidelines or identify other expert groups to develop standards and guidelines to implement the 
law. Agencies can sometimes utilize the standards and guidelines created by experts on a 
specific subject area. The creation of a manual with standards and guidelines is often not 
required, though it can be helpful when dealing with complex issues of law and science. 
Minnesota Manual on Uniform Traffic Control Devices is an example of a collection of standards 
adopted by MnDOT. The legal enforceability of different standards and guidelines depends on 
how or if the standards and guidelines are incorporated into statutes and regulations. 
(Depending on the context, the term “agency policy” may sometimes be used interchangeably 
for “guidelines”.46 The U.S. DOT defines an agency policy as how it plans to exercise a 
discretionary power.47 Discretionary acts are public policy and planning decisions that require 
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weighing various factors such as the financial, political, and social effects of that decision.48 
These types of agency policies are not generally legally enforceable.) 

Table 1 – Examples of Federal Standards and Guidelines 

In general, standards and guidelines are only legally enforceable if specifically incorporated into 
statutes or regulations, or referenced in law. Otherwise, they are generally provided as 
recommendations rather than requirements.55 In fact, some manuals containing standards and 
guidelines specifically state that the manual is not a legal standard.56 Additionally, the Minnesota 
Supreme Court recognizes that manuals containing standards and guidelines are generally not 
enforceable when they include qualifying language like “limited budgets may preclude the full 
implementation of these guidelines” and guidelines “must be considered together with social, 
environmental, and economic factors.”57 Minnesota Rules contain legally enforceable standards 
and guidelines, with rule chapters 8810 and 8820 being particularly relevant to pedestrian, 
bicycle, and other non-motorized transportation. 

ADA 
Accessibility 
Guidelines 

The United States Access Board publishes the Americans with Disabilities Act 
Accessibility Guidelines (ADAAG), which contain requirements for accessibility to 
buildings and facilities by individuals with disabilities under the Americans with Disabilities 
Act (ADA) of 1990.

49
 These requirements apply to the design, construction, and alteration 

of buildings and facilities covered under certain sections of the ADA.
50

 The Access 
Board's ADA Accessibility Guidelines (ADAAG) serve as the minimum baseline for the 
[ADA] standards adopted by the United States Departments of Justice and 
Transportation and incorporated into federal regulations.  

Public right-of-way accessibility guidelines (PROWAG) provide design specifications to 
ensure that access for persons with disabilities is provided wherever a pedestrian way is 
newly built or altered, and that the same degree of convenience, connection, and safety 
afforded the public generally is available to pedestrians with disabilities. PROWAG 
address various issues, including access for blind pedestrians at street crossings, 
wheelchair access to on-street parking, and various constraints posed by space 
limitations, roadway design practices, slope, and terrain. These guidelines were under 
review in 2013; the new guidelines that will be issued will provide necessary further 
guidance covering pedestrian access to sidewalks and streets, including crosswalks, curb 
ramps, street furnishings, pedestrian signals, parking, and other components of public 
rights-of-way.

51
 

ADA Standards 
for 
Transportation 
Facilities  

The ADA Standards for Transportation Facilities include requirements for accessibility to 
sites, facilities, buildings, and elements by individuals with disabilities.

52
 The requirements 

are to be applied during the design, construction, additions to, and alteration of sites, 
facilities, buildings, and elements to the extent required by regulations issued by Federal 
agencies under the Americans with Disabilities Act of 1990 (ADA).”

53
 These standards 

are legally required by their incorporation into federal regulations and as evidenced by 
the Standards’ language that “[a]ll areas of newly designed and newly constructed 
buildings and facilities and altered portions of existing buildings and facilities shall comply 
with these requirements.”

54
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Table 2 – Examples of Minnesota Transportation Standards and Guidelines 

Manual on 
Uniform Traffic 
Control Devices 

 

The Manual on Uniform Traffic Control Devices (federal: MUTCD; Minnesota: MMUTCD) 
establishes a uniform system of traffic control both throughout the country and within 
Minnesota.

58
 Federal law identifies the MUTCD, created and approved by the Federal 

Highway Administration (FHWA), as “a compilation of national standards for all traffic 
control devices, including road markings, highway signs, and traffic signals.”

59
 The 

MUTCD “defines the standards used by road managers nationwide to install and maintain 
traffic control devices on all public streets, highways, bikeways and private roads open to 
public traffic.”

60
   

“States and other Federal agencies are encouraged to adopt the National MUTCD in its 
entirety as their official Manual on Uniform Traffic Control Devices.”

61
 States adopting 

their own versions are required to draft the state version “in substantial conformance with 
the National MUTCD.”

62
 

Minnesota law requires MnDOT to: 

 Adopt a manual and specifications for a uniform system of traffic-control devices 
for use upon Minnesota highways, and  

 Maintain traffic-control devices conforming to the manual and specifications, upon 
all state trunk highways as necessary to regulate, warn, or guide traffic.

63
 

Minnesota’s MUTCD (MMUTCD) specifically notes “[t]hese guidelines shall be used to 
the maximum extent possible. Professional judgment shall be used to determine the 
appropriateness of applying guidelines to a particular situation.” Minnesota’s statute on 
traffic regulations (Minnesota Statutes Chapter 169) also states that the MMUTCD should 
be consistent with this statute, meaning that the MMUTCD cannot trump, or override, the 
requirements found in Minnesota’s traffic regulation statute.

64
  

Highway Safety 
Program  

Federal law requires all states to have a highway safety program that is designed to 
reduce traffic accidents and the resulting deaths, injuries, and property damage.

65
 State 

highway safety programs are required to:  

 “Include provisions for the systematic upgrading of substandard traffic control 
devices and for the installation of needed devices to achieve conformity with the 
MUTCD,”

66
 and 

 “Comply with uniform guidelines created and approved by the U.S. Secretary of 
Transportation that, among other things,: 

 Improve pedestrian performance and bicycle safety; 

 Include programs: 
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B. Defining the Transportation System 

The language and applicability of statutes and regulations are context specific; definitions can 
change from chapter to chapter and rule to rule. For example, statutes and regulations often 
include definitions for specific words that are used to provide a meaning for a specific section or 
subsection of a particular statute or regulation or may apply to an entire chapter of statutes. 
These words may be defined differently than their common meaning or dictionary definition. 
Words may also be defined differently in different chapters of statutes, individual statutes, or 
regulations. Therefore, it is important to refer to the “definitions” section of statutes or 
regulations to understand how a specific term is used. A term’s definition should not be read in 
isolation, but within the context of how that definition fits in the chapter, category, and area of 
the law in which it is identified to determine its applicability.  

Understanding how legal definitions apply to a specific situation is particularly important when 
the same term is defined differently in different statutes and/or rules.  

This can be seen by the different definitions of roadway, discussed below.  

 Key Definition: Roadway 

 Roadway means that portion of a highway improved, designed, or ordinarily 
used for vehicular travel, exclusive of the sidewalk or shoulder. However, 
during periods when MnDOT allows the use of dynamic shoulder lanes, 
roadway includes that shoulder (Minnesota Traffic Regulation Statute - MINN. 
STAT. § 169.011, subd. 68 (2012).)68 

 Roadway means that portion of a highway improved, designed, or ordinarily 
used for vehicular travel, including the shoulder (Minnesota Rail 
Transportation Rule - MINN. R. 8830.0100, subp. 59 (2008).)69 

Both definitions of roadway indicate that a roadway is “that portion of a highway 
improved, designed, or ordinarily used for vehicular travel.” Yet, one definition excludes 
the shoulder from the roadway while the other includes the shoulder as part of the 
roadway.  

As pedestrians and bicyclists often rely on the shoulder for transportation, whether or 
not a roadway includes the shoulder could raise a significant safety issue. For example, 
the Rail Transportation rules include additional requirements that railroad advance 

 To reduce injuries and deaths resulting from motor vehicles being driven in 
excess of posted speed limits;  

 To reduce injuries and deaths resulting from accidents involving school 
buses; and 

 To improve law enforcement services in motor vehicle accident prevention, 
traffic supervision, and post-accident procedures; and 

 Include provisions for 

 An effective record system of accidents (including resulting injuries and 
deaths); and 

 Accident investigations to determine the probable causes of accidents, 
injuries, and deaths.

67
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warning signals be clearly visible from the roadway.70 As Minnesota law includes two 
definitions of a roadway, one that does and one that does not include the shoulder, this 
raises the question as to whether or not the railroad advance warning signals must be 
clearly visible from the shoulder or not. This issue may be complicated by a shoulder 
being paved or unpaved, which determines how the shoulder can be used for bicycling 
or walking. 

For this reason, it is important for readers of this report and also of the law in general 
use caution when reviewing, analyzing and understanding statutes and regulations.  
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CHAPTER 2:  WHO IS RESPONSIBLE FOR THE 

TRANSPORTATION SYSTEM? 
This section describes the roles of a wide range of actors involved in the transportation system, 
focusing primarily on governmental entities identified in federal and Minnesota law.§ Different 
governmental entities are responsible for developing, planning, implementing, maintaining, and 
operating the transportation system. Who has responsibility for what is most often tied to who 
owns or has authority over the land where the transportation facility exists. The role and 
responsibility of each governmental entity over a part of the transportation system is defined in 
law.71  

A. Government Entities Identified by Federal 
Law 

Federal law recognizes different government entities with authority over different aspects of the 
transportation system. Government entities identified by federal law include: 

 United States Department of Transportation which administers:72 

 The Federal Railroad Administration, 
 The Federal Highway Administration, 
 The National Highway Traffic Safety Administration, and 
 The Federal Transit Administration; 

 Tribal governments;73 

 Federal land authorities; 

 Department of Justice;74 

 Department of Health and Human Services;  

 Environmental Protection Agency;  

 State departments of transportation; and  

 Metropolitan Planning Organizations. 

1. United States Department of Transportation 

The United States Department of Transportation (U.S. DOT) is the principal federal agency 
charged with the management of the country’s transportation system. U.S. DOT’s mission is to 
“serve the United States by ensuring a fast, safe, efficient, accessible and convenient 
transportation system that meets our vital national interests and enhances the quality of life of 
the American people, today and into the future.”75 In achieving this mission, the U.S. DOT’s top 

 
§ Legal citations are in the endnotes found at the end of this document. This citation style was used to increase 

readability and flow of the report. Readers may click on the endnote number at the end of words or phrases to bring 
them to the citation within the endnote section, and click on the endnote number in the endnote section to bring 
readers back to the body of the report where the applicable word or phrase is located. 
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priorities include keeping the traveling public safe and secure, increasing their mobility, and 
having the national transportation system contribute to the nation's economic growth.76 
Additionally, the U.S. DOT is responsible for issuing standards that apply to the construction and 
alteration of transportation facilities covered by the Americans with Disabilities Act (ADA).77 The 
U.S. DOT has affirmed the department’s commitment to pedestrian and bicycle safety by setting 
its own bicycle and pedestrian safety and design standards.78  

The U.S. DOT also works closely with private expert groups, such as the American Association 
of State Highway and Transportation Officials (AASHTO) to identify and create different 
standards and guidelines to direct the development and implementation of the transportation 
system.  

Key Background: The American Association of State 

Highway and Transportation Officials (AASHTO) 

Governmental entities rely heavily on private expert groups to issue standards 
and guidelines on different transportation topics. The American Association of 
State Highway and Transportation Officials (AASHTO) is one example. For 
example, with regard to visibility standards at railroad grade crossings, 
Minnesota rules require the use of the AASHTO design manual to determine the 
necessary sight triangle for both a moving vehicle and a vehicle stopped at the 
crossing.79 

While AASHTO has historically issued design standards and guidelines related to 
pedestrian, bicycle, and other non-motorized transportation facilities, DOT 
recently conveyed its intent to issue its own design standards through the 
Federal Highway Administration80 and to incorporate safe and convenient 
walking and bicycling facilities into transportation projects. Every transportation 
agency has the responsibility to improve conditions and opportunities for walking 
and bicycling and to integrate walking and bicycling into their transportation 
systems.81 Recommended actions include:  

 Considering walking and bicycling as equals with other transportation modes; 

 Ensuring that there are transportation choices for people of all ages and 
abilities, especially children; 

 Going beyond minimum design standards; 

 Integrating bicycle and pedestrian accommodation on new, rehabilitated, and 
limited-access bridges; 

 Collecting data on walking and bicycling trips; 

 Setting mode share targets for walking and bicycling and tracking them over 
time; 

 Removing snow from sidewalks and shared-use paths; and 

 Improving non-motorized facilities during maintenance projects. 

Federal Highway Administration 

The Federal Highway Administration (FHWA) is an agency within the U.S. DOT with significant 
authority over the national transportation system. FHWA coordinates highway transportation 
programs to enhance safety, economic vitality, quality of life, and the environment.82 
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Specifically, FHWA supports state and local governments in the design, construction, and 
maintenance of the nation’s highway system (Federal Aid Highway Program) and various 
federally and tribally owned lands (Federal Lands Highway Program). Through financial and 
technical assistance to state and local governments, FHWA is responsible for ensuring that U.S. 
roads and highways are the safest and most technologically sound in the world.83 FHWA also 
has authority to issue guidelines to assist state and local governments in meeting DOT’s 
transportation standards.  

In Minnesota, the FHWA oversees MnDOT’s activities regarding interstate and national 
highways, enforces laws related to MnDOT’s responsibilities, ensures MnDOT is adequately 
administering local federal-aid projects, and provides technical assistance to both MnDOT and 
local government agencies.84  

2. Forest Service and National Park Service 

Federal land authorities, such as the Forest Service and National Park Service, are responsible 
for developing, constructing, and maintaining components of the transportation system located 
on forest service or national park service land, respectively. For example, in Minnesota the 
National Park Service maintains transportation facilities within Voyageur’s National Park, and 
the Forest Service maintains transportation facilities within Superior National Forest. 

3. Regulating Agencies 

Federal regulatory authorities such as the Environmental Protection Agency, U.S. Fish and 
Wildlife Service, and U.S. Army Corps of Engineers, also have authority to make decisions that 
can impact transportation development and operations depending on their authority in certain 
federal lands. 

4. Tribal Governments 

Tribal governments are responsible for developing, 
constructing, and maintaining the transportation 
systems on tribal lands. These could include Indian 
reservation roads, Indian reservation road bridges, and 
other transportation facilities located within or providing 
access to an Indian reservation or Indian trust land. The 
state of Minnesota and its agencies are required to 
consult with tribal governments when formulating or 
implementing policies that directly affect Indian tribes 
and their members.85 (For more information on this 
requirement, see Executive Orders: Environmental 
Justice, Limited English Proficiency, and Minnesota 
Tribal Governments.) 

The following federally recognized tribes and tribal 
governments exist in Minnesota: 

 The Fond du Lac Band of Lake Superior 
Chippewa; 

 The Grand Portage Band of Chippewa; 

 The Mille Lacs Band of Ojibwe; 
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 The White Earth Band of Ojibwe; 

 The Bois Forte (Nett Lake) Band; 

 The Leech Lake Band of Ojibwe; 

 The Red Lake Band of Ojibwe; 

 The Upper Sioux Community Pezihutazizi Oyate; 

 The Lower Sioux Community; 

 The Shakopee-Mdewakanton Sioux (Dakota) Community; and 

 The Prairie Island Indian Community. 

5. Metropolitan Planning Organizations 

Metropolitan Planning Organizations (MPOs) are a creation of federal law and are central to 
transportation planning in several metropolitan areas in Minnesota with urban populations 
greater than 50,000 persons. There are seven (soon to be eight) MPOs in Minnesota: 

 Metropolitan Interstate Council (Duluth/Superior). 

 Grand Forks/East Grand Forks MPO. 

 Fargo-Moorhead Metropolitan Council of Governments. 

 St. Cloud Area Planning Organization. 

 Twin Cities Metropolitan Council.86 

 Rochester/Olmstead Council of Governments. 

 La Crosse Area Planning Committee.87 

 Mankato (currently under development). 

B. Government Entities Identified by Minnesota 
Law 

Minnesota law identifies different state and local government entities responsible for or involved 
in aspects of the transportation system.  

1. State Departments and Agencies 

Minnesota law identifies a number of state agencies that, depending on their roles and 
responsibilities, have a primary or secondary role in the transportation system. This list provides 
some of the primary responsibilities of these agencies. 
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Table 3 – Examples of Minnesota Agencies with Transportation Responsibilities 

Agency Examples of Responsibilities 

Department of 
Transportation 
(MnDOT) 

 Statewide multimodal planning  

 Road design standards and guidelines management 

 State highway system management 

 Federal and state funding management and distribution 

 State Bikeway Program 

 Bicycle and Pedestrian Coordinator 

 Other state agencies coordination and collaboration 

 State Trail system development and coordination 

Department of Health 
(MDH)

88
 

 Public health 

 MnDOT advisement 

Department of Public 
Safety (DPS) 

 Traffic law enforcement on State Highway System (State Patrol)
89

 

 Traffic data collection and management and publishes “Crash Facts” 

 Emergency management oversight 

 School transportation safety matters 

Pollution Control 
Agency (PCA)

90
 

 Air quality regulations 

 Environmental regulations  

 MnDOT advisor. 

 Greenhouse gas monitoring and management of its sources  

Department of Natural 
Resources (DNR) 

 State trail system management 

 MnDOT advisor 

 Infrastructure, planning, and design coordination with State Highway 
System 

 Outdoor Recreational System 

Department of 
Education (ED)
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 School transportation policies  

 School curriculum  

Department of 
Economic and 
Employment 
Development (DEED)
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 Economic Development Program  

 Transit Improvement Areas 

 Tourism 

Department of Human 

Services (DHS)
93

 

 Minnesota Board on Aging  

 Transit coordination 

 Transportation to access public and private services 

Minnesota law generally indicates when a state agency is required to take a certain action by 
using the terms shall or must. Both shall and must are defined in Minnesota law as actions that 
are mandatory legal requirements.94  

Key Definitions:  

Shall:  Mandatory action or requirement.95 

Must:  Mandatory action or requirement.96 

May:  Permissive or voluntary action.97 
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Minnesota Department of Transportation 

MnDOT is the principal state agency responsible for developing, implementing, administering, 
consolidating, and coordinating Minnesota’s state transportation policies, plans, and programs.98 
Created “to provide an integrated transportation system of aeronautics, highways, motor 
carriers, ports, public transit, railroads, and pipelines, and including facilities for walking and 
bicycling …”,99 MnDOT has broad responsibilities for the planning and management of the 
state’s transportation system. 

Key Background: Commissioner of Transportation 

Minnesota Statutes and Rules generally refer to the “commissioner of 
transportation” when identifying specific actions that MnDOT is required to take. 
This report uses “MnDOT” rather than the “commissioner of transportation.” 

The state highway system consists of interstates, state highways, roads, and bridges, as well as 
sidewalks, paths, and trails that are on state highway rights-of-way. MnDOT is responsible for 
working with other government entities, including tribal governments, federal land authorities, 
regional planning organizations, and local governments, to ensure an integrated and 
comprehensive state transportation system. Different governmental entities are responsible for 
different aspects of the transportation system. This is usually closely related to the land over 
which each governmental entity has authority. MnDOT has a number of responsibilities to 
ensure the state transportation system functions appropriately and meets the needs of all 
users.100 

Examples of MnDOT’s responsibilities 

MnDOT’s charter of responsibilities is found in various sections of state and federal law. Part of 
this charter is identified in the Minnesota law creating MnDOT. This law directs MnDOT to:101 

 provide an integrated transportation system of aeronautics, highways, motor carriers, 
ports, public transit, railroads, and pipelines, and including facilities for walking and 
bicycling; and 

 serve as the principal state agency for development, implementation, administration, 
consolidation, and coordination of state transportation policies, plans, and programs. 

MnDOT is further directed to: 

 minimize fatalities and injuries for transportation users throughout the state;102 

 provide multimodal and intermodal transportation facilities and services to increase 
access for all persons and businesses and to ensure economic well-being and quality of 
life without undue burden placed on any community;103 

 provide a reasonable travel time for commuters;104 

 enhance economic development and provide for the economical, efficient, and safe 
movement of goods to and from markets by rail, highway, and waterway;105 

 encourage tourism by providing appropriate transportation to Minnesota facilities 
designed to attract tourists and to enhance the appeal, through transportation 
investments, of tourist destinations across the state;106 
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 provide transit services to all counties in the state to meet the needs of transit users;107 

 promote accountability through systematic management of system performance and 
productivity through the utilization of technological advancements;108 

 maximize the long-term benefits received for each state transportation investment;109 

 provide for and prioritize funding of transportation investments that ensures that the 
state's transportation infrastructure is maintained in a state of good repair;110 

 ensure that the planning and implementation of all modes of transportation are consistent 
with the environmental and energy goals of the state;111 

 promote and increase the use of high-occupancy vehicles and low-emission vehicles;112 

 provide an air transportation system sufficient to encourage economic growth and allow 
all regions of the state the ability to participate in the global economy;113 

 increase use of transit as a percentage of all trips statewide by giving highest priority to 
the transportation modes with the greatest people-moving capacity and lowest long-term 
economic and environmental cost;114 

 promote and increase bicycling and walking as a percentage of all trips as energy-
efficient, nonpolluting, and healthy forms of transportation;115 

 reduce greenhouse gas emissions from the state's transportation sector;116 and 

 accomplish these goals with minimal impact on the environment.117 

MnDOT’s specific responsibilities for pedestrian, bicycle, and non-motorized transportation are 
found in both state and federal law. MnDOT is required to establish a program for the 
development of bikeways primarily on existing road rights-of-way.118 Additionally, MnDOT shall: 

 establish, develop, maintain, and operate a system of bikeways and state grants for the 
development of local bikeways primarily on existing road rights-of-way as part of the 
bikeway program;119 

 coordinate the bikeway program with the local park trail grant program, the bicycle trail 
program established by the DNR, the development of the statewide transportation plan, 
and with existing and proposed local bikeways;120 

 develop the bikeway program in the metropolitan area in accordance with plans and 
priorities established by the Metropolitan Council and after consultation with the State 
Trail Council, local units of government, and bicyclist organizations;121 

 administer the program in accordance with Minnesota state law regarding bicycle 
transportation and standards;122 and 

 compile and maintain a current registry of bikeways in the state, and publish and 
distribute the information contained in the registry in a form and manner suitable to assist 
persons wishing to use the bikeways.123 
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In addition, the Metropolitan Council, the commissioner of natural resources, the commissioner 
of employment and economic development, the Minnesota Historical Society, and local units of 
government shall cooperate with and assist MnDOT in preparing the bikeway registry. MnDOT 
shall have all powers necessary and convenient to establish the bikeway program under the 
bikeway program statute including but not limited to the authority to adopt rules.124 

MnDOT shall: 

 provide technical assistance to local units of government in planning and developing 
bikeways;125 and 

 make grants to units of government for the betterment of public land and improvements 
needed for local bikeways. (In making grants MnDOT shall consider, among other 
factors, the number of bicycles in the localities. A grant shall not exceed 75 percent of the 
costs of the betterment of the bikeway. To be eligible for a grant, a unit of government 
must provide at least 25 percent of the costs of the betterment of the bikeway.)126 

Additionally, MnDOT shall: 

 replace a destroyed bikeway, pedestrian way, or roadway used by bicycles or 
pedestrians or the sole access to such with a comparable facility or access whenever one 
of these existing facilities is destroyed by any new, reconstructed, or relocated federal, 
state, or local highway. (Replacement is not required where it would be unsafe for the 
public or when other factors indicate no need for such facility or access.)127 

According to federal law, MnDOT shall maintain a bicycle and pedestrian coordinator position 
for promoting and facilitating the increased use of non-motorized modes of transportation, 
including developing facilities for the use of pedestrians and bicyclists and public education, 
promotional, and safety programs for using such facilities.128 

To assist MnDOT in carrying out its responsibilities, the Non-motorized Transportation 
Committee was established. This Committee advises MnDOT on items related to non-motorized 
transportation, including safety, education, and development programs.129 The Committee is 
required to review and analyze issues relating to operating non-motorized transportation on 
public rights-of-way and identify solutions and goals for addressing identified issues and needs. 

MnDOT’s responsibilities relating to the state bikeway program are an example of a non-
motorized transportation program in Minnesota law. Both this program and a similar bikeway 
program under the control of the DNR are discussed below in Coordination Between 
Government Entities.  

Minnesota Department of Public Safety (DPS) 

The Department of Public Safety (DPS) is “dedicated to prevention, preparedness, response, 
recovery, enforcement and education” in several areas, including law enforcement, traffic safety, 
and public safety education.130  

Traffic safety responsibilities of DPS include: 

 Ensuring that the Minnesota Driver’s Manual includes information about bicycle, 
pedestrian, and pupil transportation safety.131 

 Collecting, preparing, and publishing statewide accident data and analysis.132 
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 Providing information through public service announcements on radio and television to 
educate the public about traffic regulations that are frequently violated, including the 
requirement for a vehicle driver to stop to yield the right of way to a pedestrian in a 
crosswalk.133 

 Enforcing traffic regulations through the State Highway Patrol. 

In particular, DPS has primary responsibility for school transportation safety. The Office of Pupil 
Transportation Safety, a section under the Division of State Patrol, is responsible for:134  

 Overseeing all department activities related to school bus safety; 

 Assisting in the development, interpretation, and implementation of laws and policies 
relating to school bus safety; and  

 Assisting school districts in developing and implementing comprehensive transportation 
policies and establishing best practices for private contracts.135 

Minnesota Department of Natural Resources (DNR) 

The primary mission of the Minnesota Department of Natural Resources (DNR) is to work with 
citizens to conserve and manage the state's natural resources, provide outdoor recreation 
opportunities, and provide for commercial uses of natural resources in a way that creates a 
sustainable quality of life.136 The DNR is focused on the provision and management of the 
outdoor recreation system and coordinates with MnDOT on facility construction and 
maintenance. There is an overlap in responsibility to provide recreational opportunities and 
transportation facilities for pedestrian, bicycle, and other non-motorized transportation.137 These 
recreational opportunities may include riding horses, skating and rollerblading, riding non-
motorized scooters, and many other modes of non-motorized transportation. Some recreational 
facilities, such as trails, may be used for both recreational and transportation purposes.  

Specifically, the DNR shall: 

 Establish a program for the development of bicycle trails utilizing the state trails, other 
state parks and recreation land, and state forests.138 (This bicycle trail program is 
discussed below in Coordination Between Government Entities.) 

 Compile and maintain a current registry of cross-country skiing, hiking, horseback riding, 
and snowmobiling trails in the state and publish and distribute the information.139  

 The Metropolitan Council, the Department of Employment and Economic 
Development, the Minnesota Historical Society, and local units of government 
shall cooperate with and assist the DNR in preparing the registry.140  

 Establish a state trail to provide a recreational travel route which connects units of the 
outdoor recreation system or the national trail system; provides access to or passage 
through other areas which have significant scenic, historic, scientific, or recreational 
qualities; or reestablishes or permits travel along a historically prominent travel route or 
which provides commuter transportation.141 

 Manage state trails to provide a travel route through an area with a minimum disturbance 
of the natural environment and recognizing other multiple land use activities.142  
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 Establish, develop, maintain, and operate specific state trails defined in the State Trails 
statute.143  

 Not prohibit or otherwise restrict operation of an electric-assisted bicycle on any trail for 
which bicycle use is permitted, with certain limitations.144  

 Issue and sell horse passes.145 

 Establish a state park to protect and perpetuate areas of the state that include 
Minnesota's natural phenomena and to provide for the use, enjoyment, and 
understanding of these resources without hindering the enjoyment and recreation of 
future generations.146 

 Administer state parks in a manner to preserve, perpetuate, and interpret natural features 
that existed in the area of the park prior to settlement and other significant natural, 
scenic, scientific, or historic features that are present.147 

 Establish a state recreation area to provide a broad selection of outdoor recreation 
opportunities in a natural setting which may be used by large numbers of people.148  

Additionally, the DNR may: 

 Sell certain land to a county, city, town, or other state or local governmental entity for 
public use, including recreational or natural resource purposes.149  

 Establish, develop, maintain, and operate recreational areas, including but not limited to 
trails and state water trails, for the use and enjoyment of the public on any state-owned or 
leased land under the DNR's jurisdiction.150  

 Acquire land for trails, and recreational uses related to trails, where necessary to 
complete trails in state forests, state parks, or other public land under the jurisdiction of 
the DNR, when railroad rights-of-way are abandoned, when the use of township roads is 
used for vehicular travel, or when needed to complete trails established by the 
legislature.151 

(See discussions regarding Recreation and Transportation Funding for more information on 
Minnesota’s Outdoor Recreation System) 

Key Definition: Other Power-Driven Mobility Device 

Any mobility device powered by batteries, fuel, or other engines—whether or not 
designed primarily for use by individuals with mobility disabilities—that is used by 
individuals with mobility disabilities for the purpose of locomotion, including golf cars, 
electronic personal assistance mobility devices (EPAMDs), such as the Segway® PT, or 
any mobility device designed to operate in areas without defined pedestrian routes, but 
that is not a wheelchair within the meaning of this section.152 

The DNR must comply with ADA rules and regulations because of its creation and function as a 
body of the State government.153 The DNR may establish policies for the use and operation of 
other power-driven mobility devices on lands and in facilities administered by the DNR for the 
purposes of implementing the Americans with Disabilities Act (ADA).154 Under this authority, the 
DNR has developed a policy to facilitate access for the use of wheelchairs and other power-
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driven mobility devices as required by the ADA.155 This policy is intended to implement the 2010 
U. S. Department of Justice (DOJ) Amendment to the American with Disabilities Act (ADA) 
Regulations Regarding the Use of Wheelchairs and Other Power Driven Mobility Devices.156 At 
the time of the amendment, the DNR already permitted wheelchairs and manual-powered 
mobility aids such as walkers, crutches, canes, braces, or other similar devices on all DNR-
administered areas open to pedestrian use.157 The amendment has prompted the DNR to 
assess potential classes of other power-driven mobility devices for use on DNR facilities and 
lands.158 These other devices can include Segways, electric-assisted bicycles, off-highway 
vehicles, and others.159 

Different devices are allowed on different DNR facilities and lands. For example, power-driven 
mobility devices are not allowed in scientific and natural areas except in defined parking lots and 
specifically designated paved or aggregate surfaced trails because of the risk of harm to natural 
resources.160 They are, however, allowed in other areas such as paved and aggregate trails on 
DNR lands, designated off-highway vehicle areas and trails, and DNR buildings, with certain 
limitations.161 Further, the DNR allows only persons with mobility disabilities to use these other 
power-driven mobility devices on DNR facilities land where the device would not normally be 
allowed under state law.162  

Other State Agencies and Public Entities Involved in the Transportation System 

Other state agencies and entities have a secondary, or auxiliary, role in the state’s 
transportation system. These include, among others: 

 Department of Economic and Employment Development (DEED)163 

 Department of Health (MDH)164 

 Pollution Control Agency (PCA)165 

 Department of Human Services (DHS)166 

 Department of Education167 

 Department of Agriculture168 

 Minnesota Board on Aging169 

 Minnesota Historical Society170 

 Department of Administration171 

 University of Minnesota172 

 Minnesota State Colleges and Universities system (MnSCU)173 

 Minnesota Housing Finance Agency174 

 Minnesota Environmental Quality Board175 

These public entities are required to cooperate and coordinate to address transportation, 
including pedestrian, bicycle, and other non-motorized transportation. For example, DEED and 
the Minnesota Historical Society, along with the Twin Cities Metropolitan Council, the DNR, and 
local units of government, are required to assist MnDOT develop a registry of bikeways in the 
state as part of MnDOT’s bikeway program.176 

Other state agencies, councils, commissions and public entities, and their involvement in 
Minnesota’s transportation system, are discussed throughout this report.  

http://www.ada.gov/
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2. Local Authorities 

Local authorities, including local governments, have important roles in providing and maintaining 
the transportation system. Depending on the statute or state rule, local governmental units in 
Minnesota can include counties, cities, towns, school districts, the Historical Society, regional 
park boards and commissions, and others.177 The terms town and township are interchangeable 
in Minnesota law; towns in unincorporated areas are called organized towns or townships, 
whereas urban towns or townships are those that have been granted some of the same powers 
as cities.178 Municipality is a general term used for local governments. Municipality can mean 
city or town179 and may also include counties or school districts.180 These definitions vary based 
on the statute chapter and section. For example, under the Municipal Planning section of 
Minnesota’s Planning and Zoning statute chapter, municipalities only include cities and towns.181 
For this reason, it is important to consult the specific definition section for each statutory 
provision. 

Key Definition: Local Authorities 

Every county, municipal, and other local board or body having authority to adopt 
local police regulations under the Constitution and laws of the state, and the 
Regents of the University of Minnesota, with reference to property owned, 
leased, or occupied by the Regents of the University of Minnesota or the 
University of Minnesota.182 

Broadly speaking, local governments often have authority over numerous components of the 
transportation system within their jurisdiction. However, this authority is not absolute. For 
example, local units of government generally have authority over the transportation facilities 
located on property they govern, including the streets, sidewalks, and trails under their 
authority.183 (For more information regarding limitations on local government control over speed 
limits, see discussion of Speed Limits.) In addition, different local governmental units may have 
more involvement with pedestrian, bicycle, and other non-motorized transportation facilities 
depending on how the local government is organized. For instance, some local communities 
have independent park boards with a role in the planning, development, implementation, and 
maintenance of trail systems and sidewalks. 

Local governments involved in the transportation system include county and municipal 
governments (cities and townships), school districts, Regents of the University of Minnesota, 
and park boards.184 

County and Municipal Governments 

Counties, cities, and townships are involved in developing, constructing, and maintaining 
different components of the transportation system.  

 County boards have authority over county state aid highways and county highways;  

 Town boards have responsibility over town roads; and  

 Governing bodies of cities have authority over city streets.185  

Local governments are granted broad discretion for the transportation facilities within their 
jurisdiction.186 The power of these local governments includes, but is not limited to:  

 Regulating traffic through police officers or traffic-control signals;187  
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 Designating particular highways as one-way roadways or through highways;188  

 Restricting the use of highways pursuant to other specified statutes;189 and 

 Establishing school speed limits within a school zone of a public or nonpublic school upon 
the basis of an engineering and traffic investigation as prescribed by MnDOT (the 
establishment of a school speed limit on any trunk highway can only be done with MnDOT 
consent).190 

School Districts 

School districts are involved in Minnesota’s transportation system through their responsibility to 
oversee and provide transportation for school children within their respective district.191 School 
districts develop and implement comprehensive, written policies governing pupil transportation 
safety.192 School districts must provide transportation within the district when it is deemed 
necessary because of distance or traffic conditions.193 The school board also has authority over 
particular aspects of school transportation when transportation is provided, including the 
scheduling of routes, manner and method of transportation, and control and discipline of school 
children.194 

School districts have been largely focused on providing student transportation through 
bussing.195 However, districts are becoming increasingly involved in active transportation issues 
by supporting programs, activities, and the construction of facilities that promote walking and 
biking to school through the State Health Improvement Program, Active Living, and Safe Routes 
to School projects.196 

Park Boards 

In some communities, a park board could be part of a decision-making process for developing 
and incorporating trails, sidewalks, or other facilities into the larger transportation system. 
Statutory cities over 1,000 in population can establish an independent park board.197 Charter 
cities of any size can create an independent park board through their charter.198 Park boards 
exist to “establish, improve, ornament, maintain, and manage parks, parkways, and recreational 
facilities and by ordinance protect and regulate their use.”199 In carrying out this authority, park 
boards construct roadways, paths, buildings, fountains, docks, boathouses, and other structures 
and improvements in parks.200  

The Minneapolis Park and Recreation Board (Board) is an example of a park board in 
Minnesota. Created by the Minnesota legislature in 1883,201 the Board’s mission is to 
“permanently preserve, protect, maintain, improve, and enhance its natural resources, parkland, 
and recreational opportunities for current and future generations.”202 It manages the Minneapolis 
Park System, which consists of 197 park properties “including local and regional parks, 
playgrounds, golf courses, gardens, picnic areas, biking and walking paths, nature sanctuaries, 
and the 55-mile Grand Rounds National Scenic Byway. Together, these properties total nearly 
6,732 acres of land and water.”203 The Board holds significant authority and decision-making 
power over facilities on a large amount of public land.  
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Park Districts 

Park districts acquire, develop, and maintain large parks, wildlife sanctuaries, forest and other 
reservations, and provide public access to historic sites, lakes, rivers, streams, and other natural 
phenomena.204 They are considered political subdivisions of the state and are created by 
approval of the county or counties within which they operate.205 Park districts generally have the 
same authority and responsibilities over park district property as other local authorities have 
over land within their jurisdiction.206 For example, park districts may: 

 Acquire and establish parks;  

 Operate, maintain, protect, improve, and preserve park systems;  

 Conduct recreational programs; 

 Assume control of all or a portion of any existing parks or park lands owned by any 
county government or municipal corporation in the park district, upon request;207 and 

 Enact and enforce ordinances.208 

The Three Rivers Park District (Three Rivers) is a park system in the west suburban 
Minneapolis/St. Paul metro area and is situated within the watersheds that flow into three 
significant rivers to the region: the Mississippi, the Minnesota, and the Crow.209 Three Rivers 
manages almost 27,000 acres of park reserves, regional parks, regional trails, and special-use 
facilities. Its mission is to promote environmental stewardship through recreation and education 
in a natural resources-based park system.210  

University of Minnesota 

The University of Minnesota owns and manages roadways on its campuses and provides 
transportation between campuses.211 While the state traffic regulations generally apply to all 
highways, streets, roads, and roadways, the University has authority to establish its own, more 
specific traffic and parking rules for properties owned, leased or occupied by the University of 
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Minnesota.212 Specific provisions regarding pedestrian, bicycle, and other non-motorized 
transportation include:  

 Prohibiting vehicles from stopping on or in any crosswalk or driveway in a way that 
interferes with the passage of pedestrians.213 

 Providing bicycles with the same rights and duties applicable to other vehicles.214  

 Prohibitions on the operation of bicycles on sidewalks, crosswalks, or pedestrian areas 
except:  

o In compliance with all posted signs; and  

o Where bicycle lanes are designated by lane markings and signs or pavement 
markings.215  

 Prohibitions against riding skateboards on University properties.216  

 Requirements that roller skates be operated in a prudent and careful manner, with 
reasonable regard for the safety of both the operator and others.217  

Minnesota State Colleges and Universities System 

The Minnesota State Colleges and Universities system (MnSCU) is comprised of 31 institutions, 
including 24 two-year colleges and seven state universities operating 54 campuses in 47 
Minnesota communities and serving about 277,000 students in credit-based courses.218  

Similar to the University of Minnesota, MnSCU has authority to regulate traffic and parking on 
property owned, leased, occupied, or operated by these state universities.219 The broad 
expanse of MnSCU property and the high enrollment means that MnSCU’s traffic rules apply to 
hundreds of thousands of people.  

As one example, Southwest Minnesota State University’s traffic regulations provide that:  

 No vehicle, except for authorized service and maintenance vehicles, shall at any time be 
parked on sidewalks, on the grass, in crosswalks, landscaped areas, driveways, fire 
lanes, within 15 feet of fire hydrants, along yellow painted curbs, in front of any 
removable barricade, in a space which obstructs vehicle or pedestrian traffic, or in any 
other space where signs indicate No Parking.220 

 Drivers of vehicles on campus property must yield the right of way to pedestrians.221 

3. Metropolitan Planning Organizations 

Metropolitan Planning Organizations (MPOs) play a role in the long-range planning for the state 
transportation system.222 While much of the focus of Minnesota law is centered on the role of 
the Twin Cities Metropolitan Council in Minnesota’s transportation system, other MPOs are 
involved with commuter rail (which is outside the scope of this project.)223 

Twin Cities Metropolitan Council 

The Twin Cities Metropolitan Council (Met Council) was created by the Minnesota Legislature to 
coordinate the growth of the seven-county metro area and address issues that may be too big 
for any one community to address individually.224 The Met Council is responsible for adopting a 
long-range comprehensive policy plan for transportation and effectively managing the 
transportation needs of the area.225 The Met Council is required to coordinate these efforts with 
state and federal transportation goals and policies.226 This authority is intended to ensure 
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compatibility and conformity within metropolitan area.227 The Met Council has authority to 
review, comment on, and require modification of municipal plans for transportation and land 
use.228 

The Met Council supports the region’s non-motorized transportation system through:  

 Long-range comprehensive planning including multimodal transportation planning;229 

 Administering federal funding for regional transportation; 

 Partnering with communities and the public in planning for future growth; 

 Planning, funding, and coordinating the acquisition and development of a regional parks 
and trails system; 

 Cooperating with and assisting MnDOT on the state bikeway system in preparing and 
maintaining a current registry of bikeways;230 

 Coordinating plans and priorities with the DNR for the bicycle trail program;231 

 Strategic investment in a growing network of bus and rail transit ways and transit-oriented 
development;232 

 Administering regional transit funding; 

 Operating the Metro Transit system, which includes public transportation such as bus and 
light rail; and 

 Coordinating transportation planning with appropriate state, regional, and other agencies, 
counties, and municipalities through the Transportation Advisory Board.233 

(See additional discussion of Transit. See Minnesota Recreational Facilities for additional 
discussion of the role of the regional trail system in pedestrian, bicycle, and other non-motorized 
transportation.) 

Coordination Between Counties and Municipalities 

Local governments are encouraged to work together to establish an integrated transportation 
system that spans the boundaries of different localities. The Joint Powers Act gives different 
local governments the legal authority to share resources, contracts, and other responsibilities.234 
Two or more counties, cities, or towns may enter into an agreement for regional planning 
activities.235 For example, two or more counties may, with the consent of MnDOT, establish and 
locate a county state aid highway along or near the common boundary line of the counties.236 
This provision encourages collaboration between local governmental entities to establish 
highways that support the state highway system as a whole.  

C. Private Entities 

While the transportation system is primarily developed, built, and maintained by public 
governmental agencies and entities, some private entities, such as railroads, also play an 
important role in the transportation system. Other private entities that may be involved in 
aspects of the transportation system include commercial businesses providing public access. 
While public access to private property provides an important component to the broader 
transportation system, this report primarily limits its focus to public, not private, entities.  

Railroads, as well as the land owned by railroads, have a significant impact on the state 
transportation system. Freight, commuter, or passenger rail lines intersect with the 
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transportation network in a variety of ways. As a consequence, numerous laws regulate railroad 
facilities and numerous federal and state agencies are involved in managing the interplay 
between railroads and the rest of the transportation system. The regulation and management of 
this relationship is very complex and involves a level of detail that cannot be fully covered in this 
report. At the same time, key federal and Minnesota laws address: 

 Safety issues associated with railroad crossings and signals;  

 Utilizing railroad land for non-motorized trails;  

 Facilitation of transportation around rail facilities through bridges and underpasses; and  

 The overlap between rail transit and pedestrian, bicycle, and other non-motorized 
transportation.  

D. Coordination Between Government Entities 

Different levels of government (federal, tribal, state, regional, and local) and different 
government entities must work together to ensure a coordinated and uniform transportation 
system.237 Coordination is integral to ensuring that the transportation system meets the state’s 
broad transportation goals and the needs of all transportation users. 

Coordination between and among governmental entities is a common theme for developing and 
maintaining pedestrian, bicycle, and other non-motorized transportation facilities and programs. 
The development and implementation of Minnesota’s bikeway program and bicycle trail program 
are examples of coordination between different state agencies (MnDOT and the DNR) and other 
governmental authorities.238  

Key Background: Minnesota’s Bikeway Program 

MnDOT shall develop a system of bikeways primarily on existing road rights-of-
way.239 This mandatory program includes a system of bikeways established, 
developed, maintained, and operated by MnDOT and a system of state grants.240 
The bikeway program must be coordinated with other programs, including the 
local park trail grant program and the bicycle trail program, the statewide 
transportation plan, and existing and proposed local bikeways.241 

The bikeway program shall be developed in accordance with plans and priorities 
established by the Met Council for bikeways in the Twin Cities Metro Area and 
requires consultation with the State Trail Council, local units of government, and 
bicyclist organizations.242 

The Met Council, DNR, DEED, the Minnesota Historical Society, and local units 
of government are required to cooperate with and assist MnDOT in preparing the 
registry of bikeways for the state. 

The Mississippi River Trail is a specific bikeway created by Minnesota law that requires the 
collaboration and coordination between different state agencies.243 The creation and 
management of this trail involves the cooperation of road and trail authorities, including the 
DNR, MnDOT, and other local authorities in areas through which the trail runs.244 MnDOT, in 
cooperation with these other state and local authorities, shall identify existing bikeways of 
regional significance that are in reasonable proximity but not connected to the Mississippi River 
Trail bikeway and support development of linkages between these bikeways.245 MnDOT is 



 

Page 37 

 

further authorized to contract and enter into agreements with federal agencies, other state 
agencies, local governments, and private entities to establish, develop, maintain, and operate 
the bikeway along the Mississippi River Trail.246 

MnDOT must also provide technical assistance to local units of government planning and 
developing bikeways. MnDOT also must provide financial assistance to units of government 
through the recreational grants program.247 In making grants, MnDOT considers, among other 
factors, the number of bicycles in the localities. A local governmental unit must provide at least 
25 percent of the costs of bikeway improvement.248 

MnDOT is the primary governmental entity responsible for managing the state’s transportation 
system and is a common player in coordinating the transportation efforts between different 
levels of government and different governmental entities.  

Key Background: Minnesota’s Bicycle Trail Program 

The DNR is required to establish a program for developing a system of bicycle 
trails on state trails, and in state parks, recreation land, and state forests. The 
program must be coordinated with the local park trail grant program established 
by the DNR, with the bikeway program established by MnDOT, and with existing 
and proposed local bikeways.  

In the Twin Cities, the program is developed in accordance with plans and 
priorities established by the Met Council. The DNR provides technical assistance 
to local units of government planning and developing bicycle trails in local parks. 
The program must describe the location, design, construction, maintenance, and 
land acquisition needs of each component trail and give due consideration to the 
model standards for recreational vehicle lanes promulgated by MnDOT. 

The program is developed in consultation with the state trail council and regional 
and local units of government and bicyclist organizations.249 
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CHAPTER 3:  TRANSPORTATION USE, USERS 

AND MODES 
Legal definitions are important because they create rights and responsibilities that different 
types of transportation users, such as pedestrians or motorists, have when using different 
components of the transportation system. Likewise, laws identify and define different modes of 
transportation. A mode of transportation is the way in which an individual moves through the 
transportation system – such as by foot, on a bicycle, or in a motorized vehicle.** 

In general, Minnesota law: 

 Makes distinctions between different types of users of the transportation system; 

 Identifies rights and obligations of drivers (of both motorized and non-motorized vehicles) 
and pedestrians, and  

 Classifies and defines modes of transportation, types of traffic, and types of 
transportation facilities. 

The transportation system supports the movement of a wide range of transportation users and 
different modes of transportation. The types of transportation users and modes of transportation 
are closely related. For instance, a driver is in control of a particular type of transportation mode. 
The category of driver includes numerous subcategories based on the type of vehicle that is 
operated. A bicyclist is one form of a driver for a specific type of vehicle, a bicycle. (See Table 7:  
Transportation Users and Table 8: Transportation Modes for specific definitions.)  

Key Definitions:  

Driver 
Every person who drives or is in actual physical control of a vehicle.250 

Vehicle 
Every device in, upon, or by which any person or property is or may be transported or 
drawn upon a highway, excepting devices used exclusively upon stationary rails or 
tracks.251 

Minnesota law creates a distinction between a driver of a vehicle and a pedestrian. A driver is a 
person in actual physical control of a vehicle, while a pedestrian is a person on foot or using a 
wheelchair. The legal definition of pedestrian does not indicate whether individuals using 
skateboards, skis, or skates are pedestrians or vehicle drivers. This distinction is important as 
the law creates different rights and responsibilities for pedestrians and different types of vehicle 
drivers on different transportation facilities. (See Safety and Rights and Responsibilities for 
additional discussion of rights and responsibilities of pedestrians and different vehicle drivers.) 

 
** Legal citations are in the endnotes found at the end of this document. This citation style was used to increase 

readability and flow of the report. Readers may click on the endnote number at the end of words or phrases to bring 
them to the citation within the endnote section, and click on the endnote number in the endnote section to bring 
readers back to the body of the report where the applicable word or phrase is located. 
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A. Types of Transportation Use and Users 

Individuals use the transportation system through different modes of transportation. Minnesota 
law defines different types of transportation users. These definitions are important because they 
determine the rights and responsibilities of different transportation users and their access to 
different transportation facilities. For example, the legal definitions of driver and pedestrian 
determine what access these users have to the transportation system. Pedestrian, bicycle, and 
other non-motorized transportation access to a transportation facility may be contingent on 
whether the transportation user is a driver or a pedestrian. 

Table 4 – Transportation Users 

User Definition 

Driver Every person who drives or is in actual physical control of a vehicle.
252

 

Every person who drives or is in actual physical control of a vehicle or other device upon 
which a person or property may be transported.

253
 

Pedestrian Any person afoot or in a wheelchair.
254

 

Any person traveling by foot and any mobility-impaired person using a wheelchair.
255

 

Wheelchair is defined to include any manual or motorized wheelchair, scooter, tricycle, 
or similar device used by a disabled person as a substitute for walking.

256
 

Wheelchair means a mobility aid, usable indoors, and designed for and used by 
individuals with mobility impairments, whether operated manually or motorized.

257
 

Bicyclist Minnesota law does not specifically define bicyclist but does refer to “bicyclists” and 
persons and individuals “operating a bicycle.”

258
 

Person riding or 
driving an 
animal 

Every person riding an animal or driving any animal drawing a vehicle upon a roadway 
shall be subject to the provisions of this chapter applicable to the driver of a vehicle, 
except those provisions which by their nature can have no application.

259
  

The distinction between drivers and pedestrians is evident from not only their definitions but 
other definitions within law pertaining to modes of transportation and types of transportation 
facilities. For example, while some laws do not explicitly use the terms pedestrian and driver, the 
relevance can be assumed. Both federal and state laws broadly define the term vehicle. Federal 
law defines vehicles as “all means of land transportation.”260 Minnesota law defines a vehicle to 
include “every device in, upon, or by which any person or property is or may be transported or 
drawn upon a highway, excepting devices used exclusively upon stationary rails or tracks.”261 
Neither definition is limited to motorized vehicles.  

Pedestrians and vehicles are further differentiated through the definitions of traffic. Traffic is a 
broad term that includes all users of the transportation system, including both pedestrians and 
vehicles.262 

Key Definition: Traffic 

Pedestrians, ridden or herded animals, vehicles, streetcars, and other 
conveyances, either singly or together, while using any highway for purposes of 
travel.263  
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Key Background: Definition of Pedestrian 

Both Minnesota and federal law define pedestrian broadly, to include individuals traveling 
on foot or individuals using a wheelchair.264 A wheelchair includes numerous types of 
mobility aids used by individuals with disabilities as a substitute for walking.265 A 
wheelchair can include a wheelchair, scooter, tricycle, or similar device used by an 
individual with a disability with mobility impairments. These devices include those 
operated both manually or operated by a motor.266  

B. Transportation Modes 

Minnesota’s transportation system is a multimodal system supporting different ways to travel 
from one place to another. These different ways to travel are referred to in this report as modes 
of transportation. Minnesota’s statewide transportation plan is required to incorporate and 
coordinate different modes of transportation.267 While Minnesota law does not specifically define 
mode of transportation, discussions of different modes of transportation indicate that a mode of 
transportation is the mechanism through which an individual travels through the transportation 
system. Accordingly, land-based modes of transportation can be both motorized and non-
motorized and include motor vehicles, scooters, bicycles, skateboards, slow-moving vehicles, 
and pedestrians on foot or using wheelchairs. Different modes of transportation make up traffic. 
Traffic encompasses all forms of travel and a wide range of different modes of transportation.268 

Transportation facilities are the physical components of the transportation system. They provide 
the physical structure used by the different modes of transportation. The transportation system 
includes highways, roads, streets, sidewalks, bikeways, trails, and other facilities used by 
pedestrians, bicyclists, and other non-motorized transportation users. Broadly speaking, 
highways, roads, and streets can be used by all modes of transportation, unless specifically 
restricted by law. This means that highways, roads, and streets are for the use of people to 
walk, bicycle, and transport themselves by other non-motorized vehicles. 

Key Definitions: Road or Highway 

The several kinds of highways as defined in this section, including roads 
designated as minimum-maintenance roads, and also cartways, together with all 
bridges or other structures thereon which form a part of the same.269 

Specific transportation facilities used by pedestrians, bicyclists, and other non-motorized 
transportation users, are discussed later in this report. 
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Table 5 – Transportation Modes 

Mode Definitions in Federal and Minnesota Transportation Law†† 

Vehicle All means of land transportation.
270

 This includes “every device in, upon, or by which 
any person or property is or may be transported or drawn upon a highway, excepting 
devices used exclusively upon stationary rails or tracks.”

271
 

Pedestrian Any person afoot or in a wheelchair.
272

   

Any person traveling by foot and any mobility-impaired person using a wheelchair.
273

 

Bicycle Every device capable of being propelled solely by human power upon which any 
person may ride, having two tandem wheels, and including any device generally 
recognized as a bicycle though equipped with two front or rear wheels. Bicycle includes 
an electric-assisted bicycle but does not include scooters, motorized foot scooters, or 
similar devices.

274
 

A device propelled by human power upon which a person or persons may ride, having 
two tandem wheels either of which is over 16 inches in diameter, and including any 
device generally recognized as a bicycle though equipped with two front or rear 
wheels.

275
 

Motor Vehicle All vehicles propelled otherwise than by muscular power, excepting such vehicles run 
only upon rails or tracks.

276
  

Every vehicle which is self-propelled and every vehicle which is propelled by electric 
power obtained from overhead trolley wires. Motor vehicle does not include an electric 
personal assistive mobility device or a vehicle moved solely by human power.

277
   

Every description of carriage or other contrivance propelled or drawn by mechanical 
power and used for commercial purposes on the highways in the transportation of 
passengers, passengers and property, or property or cargo.

278
 

Any self-propelled vehicle not operated exclusively upon railroad tracks and any vehicle 
propelled or drawn by a self-propelled vehicle and includes vehicles known as trackless 
trolleys which are propelled by electric power obtained from overhead trolley wires but 
not operated upon rails, except snowmobiles.

279
 

Non-Motorized 
Vehicle 

Minnesota law does not define non-motorized vehicles. However, any vehicle or mode 
of transportation that is not within the “motorized vehicle” definition would be included 
as a non-motorized vehicle. This could include bicycles, coasters, in-line skates, 
horses, cross-country skis, skateboards, etc. (Note that the category of non-motorized 
vehicle could also include some slow moving vehicles, such as animal-drawn vehicles, 
defined below.) 

Slow Moving 
Vehicle 

All animal-drawn vehicles, motorized golf carts (when operated on designated 
roadways), implements of husbandry, and other machinery (including all road 
construction machinery) which are designed for operation at a speed of 30 miles per 
hour or less.

280
  

Wheelchair Any manual or motorized wheelchair, scooter, tricycle, or similar device used by a 
disabled person as a substitute for walking.

281
   

Recreational 
Vehicle 

A special purpose mobile and motive equipment or device not qualifying for purposes 
of taxation, and includes but is not limited to all-terrain vehicles (ATV) and 
snowmobiles.

282
   

 
††

 This review of legal definitions focuses on those statutes and definitions most relevant to the transportation 
context discussed in this report. However, both federal and Minnesota laws may include additional definitions for 
these terms that go beyond the transportation context. This section highlights the key definitions relevant to this 
report. 
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Mode Definitions in Federal and Minnesota Transportation Law†† 

Off-road 
Recreational 
Vehicle 

An off-highway motorcycle; off-road vehicle including motor-driven recreational vehicles 
capable of cross-country travel on natural terrain without benefit of a road or trail; 
snowmobile; and all-terrain vehicles.

283
  

Off-road Vehicle A motor-driven recreational vehicle capable of cross-country travel on natural terrain 
without benefit of a road or trail. Off-road vehicle does not include a snowmobile; an all-
terrain vehicle; a motorcycle; a watercraft; a farm vehicle being used for farming; a 
vehicle used for military, fire, emergency, or law enforcement purposes; a construction 
or logging vehicle used in the performance of its common function; a motor vehicle 
owned by or operated under contract with a utility, whether publicly or privately owned, 
when used for work on utilities; a commercial vehicle being used for its intended 
purpose; snow-grooming equipment when used for its intended purpose; or an 
aircraft.

284
 

Electric Vehicle A motor vehicle that is able to be powered by an electric motor drawing current from 
rechargeable storage batteries, fuel cells, or other portable sources of electrical current, 
and meets or exceeds applicable federal regulations and legal requirements. 

Electric vehicle includes: 

(1) A neighborhood electric vehicle; 

(2) A medium-speed electric vehicle; and 

(3) A plug-in hybrid electric vehicle.
285

 

Electric-assisted 
Bicycle 

A bicycle with two or three wheels that has a saddle and fully operable pedals for 
human propulsion and meets other requirements as required by law.

286
  

Assistive Device Any item, piece of equipment, or product system, whether acquired commercially, 
modified, or customized, that is used to increase, maintain, or improve functional 
capabilities of individuals with disabilities.

287
  

An item, piece of equipment, or product system that is designed and used to increase, 
maintain, or improve functional capabilities of individuals with disabilities in the areas of 
seeing, hearing, speaking, walking, breathing, performing manual tasks, learning, 
caring for oneself, or working.

288
 

Snowmobile A self-propelled vehicle designed for travel on snow or ice steered by skis or runners.
289
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CHAPTER 4:  TRANSPORTATION SAFETY AND 

USERS’ RIGHTS AND RESPONSIBILITIES 
Transportation laws address a wide range of safety considerations to protect transportation 
users from accidents and injuries and to protect property from damage through accident 
prevention and problem identification and resolution. While laws exist to promote safety in the 
transportation system, the legal system itself also supports safety by holding individuals and 
government agencies responsible for injuries and accidents caused by negligence.‡‡ 

Laws address the safety of pedestrian, bicycle, and other non-motorized transportation through: 

 Developing plans to prevent and resolve safety issues;290 

 Establishing qualifications and examinations for motor vehicle operators to ensure that 
drivers have an understanding of the rules and laws that govern interactions with non-
motorized transportation users;  

 Establishing rights and responsibilities of those using the transportation system; 

 Law Enforcement; 

 Signs and signals directing the movement of traffic; 

 Restricting access to certain traffic facilities; 

 Design, construction, and maintenance requirements and standards; 

 Safety programs to reduce traffic accidents and deaths, injuries and property damage, 
including the improvement of driver and pedestrian performance and bicycle safety; and 

 Reporting requirements for traffic accidents. 

Federal transportation law protects non-motorized traffic; the U.S. DOT (DOT) is not allowed to 
approve projects or create regulations that have a significant adverse impact on non-motorized 
transportation routes unless a reasonable alternative route is created.291 State and metropolitan 
transportation planning processes are also required to take into account the safety and security 
of non-motorized transportation.292  

DOT may give grants to states to implement safety education programs, such as to work with a 
state public health education agency to educate the public about motorcycle and passenger 
vehicle safety.293 

The federal Highway Safety Program encourages states to develop highway safety programs 
designed to reduce traffic accidents, deaths, injuries, and property damage.294 The Uniform 
Guidelines for State Highway Safety Programs provides federal guidelines that state highway 
safety programs should follow to improve driver and pedestrian performance and bicycle 
safety.295 The use of “should” indicates that state programs are not required to follow these 
federal guidelines even though it is strongly recommended. The DOT may, however, refuse to 
approve a state highway safety program unless there is adequate and reasonable access for 
the safe and convenient movement of individuals with disabilities296  (See discussion of shall and 
must in Government Entities Identified by Minnesota Law).  

 
‡‡ Legal citations are in the endnotes found at the end of this document. This citation style was used to increase 

readability and flow of the report. Readers may click on the endnote number at the end of words or phrases to bring 
them to the citation within the endnote section, and click on the endnote number in the endnote section to bring 
readers back to the body of the report where the applicable word or phrase is located. 
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Minnesota also recognizes the role of the state transportation system in minimizing fatalities and 
injuries for transportation users throughout the state.297 Safety of the transportation system is 
one of Minnesota’s transportation goals and is furthered by providing for and prioritizing funding 
of transportation investments that ensures the state's transportation infrastructure is maintained 
in a state of good repair.298  

While MnDOT is ultimately responsible for the safety of the state highway system,299 this 
responsibility overlaps with other agencies and their role with transportation safety. The 
Minnesota Department of Public Safety (DPS) is a state agency dedicated to implementing 
safety programs in law enforcement and traffic safety.300 DPS collects information about traffic 
accidents and develops traffic accident statistics to develop measures to address ongoing safety 
issues.301 Additionally, DPS is responsible for state patrol and enforcement and school 
transportation safety.302 The Commissioner of Public Safety chooses the director of school pupil 
transportation.303  

Minnesota law requires school patrol members to follow specific procedures in assisting school 
children crossing streets and other facilities.304 For example: 

 Patrol members must stand on the road shoulder or curb (not in the roadway) where they 
can observe traffic approaching from all directions.305 

 Patrol members must instruct children to wait for a break or lull in traffic is seen.306 

 When a lull occurs in traffic, patrol members must raise their flag vertically for four 
seconds to alert any oncoming traffic.307 

 When the lanes of the roadway are clear of traffic, patrol members must extend their 
flags into the traffic lane at an angle of approximately 45 degrees upward to signal 
children to start crossing the street.308 
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Other laws address actions to be taken to prevent accidents. Preventive actions relating directly 
to the safety of pedestrians, bicyclists, and other non-motorized transportation users include: 

 Reducing exposure to motorized vehicular traffic;309 

 Education and enforcement that improve safety awareness and behavior;310  

 Requiring slow-moving vehicles (such as animal-drawn vehicles) to use devices 
identifying the vehicle as slow-moving; 311 and 

 Improving existing facilities for non-motorized transportation users, such as improving 
signaling at signalized intersections.312  

A. Rights and Responsibilities of Transportation 
Users 

The responsibilities or duties certain transportation users must follow tend to create the rights for 
the transportation users which benefit from that duty. For example, the duty of a bicyclist to yield 
to a pedestrian on a sidewalk equates to a right of way for pedestrians on sidewalks. It is 
important for public entities, including road authorities, to understand these rights and 
responsibilities because they help direct how to design, construct, operate, and maintain 
facilities to protect those rights and help promote responsible behavior. 

Tables 9-13 list various rights and responsibilities relevant to pedestrian, bicyclist, and other 
non-motorized use of the transportation system.§§ They specify the duties users have to each 
other on different transportation facilities and what kind of conduct is legally required to keep all 
users safe. (For rights and responsibilities specific to interactions between motor vehicle drivers 
and bicyclists (and other non-motorized vehicle drivers) at intersections, see the Intersection 
discussion under Crossings.) 

The rights and responsibilities in the tables below are only examples of behavior required of 
transportation users. Additional rights and responsibilities can be found primarily in the Traffic 
Regulations chapter of Minnesota Statutes (Chapter 169) and in other areas throughout 
Minnesota law. Laws and requirements regarding only motorized vehicles are not covered here. 

Table 6 – Examples of Pedestrian Rights and Responsibilities 

Right and/or 
Responsibility 

Action Allowed and/or Required 

Right Where traffic-control signals are not in place or operation, pedestrians have the right of 
way at all marked crosswalks and all intersections with unmarked crosswalks.

313
  

A pedestrian cannot be assumed negligent for crossing a roadway where no 
crosswalks are available, despite any negligence on the part of a pedestrian in doing so 
where the pedestrian has a duty to yield to the right of way of approaching motor 
vehicles.

314
   

Right Any person operating a motor vehicle must bring the vehicle to a stop and give the right 
of way at any intersection of any street, avenue, alley, or other public highway to a blind 
pedestrian who is carrying a cane predominantly white or metallic in color, with or 
without red tip, or using a guide dog.

315
 

 
§§ There may be other rights and responsibilities involving pedestrian, bicycle, and other non-motorized 

transportation in Minnesota law that are not included in this discussion. 
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Right and/or 
Responsibility 

Action Allowed and/or Required 

Right and 
Responsibility 

Despite a pedestrian’s right of way within a crosswalk, the pedestrian has a duty to 
exercise ordinary care for his or her own safety.

316
 

Responsibility Pedestrians must follow traffic control signals at all intersections.
317

 

Responsibility Pedestrians who cross a roadway at any other location other than within a marked 
crosswalk or at an intersection with no marked crosswalk must yield to traffic in the 
roadway.

318
  

Responsibility Pedestrians who cross between adjacent intersections with working signals must use 
the crosswalk.

319
  

Responsibility Pedestrians must use sidewalks when available.
320

  

Responsibility Pedestrians have a duty to maintain a proper lookout and walk on the left side of the 
road.

321
 

Responsibility 

 

Pedestrians shall not pass through, around, over, or under any crossing gate or barrier 
at a railroad grade crossing while the gate or barrier is closed or is being opened or 
closed,

322
 or enter, remain upon, or traverse over a railroad track, grade crossing, or 

pedestrian walkway crossing a railroad track when an audible bell or clearly visible 
electric or mechanical signal device is operational and warning of the presence, 
approach, passage, or departure of a railroad train.

323
 

Responsibility Pedestrians are prohibited from trespassing on a railroad track, yard, or bridge. Any 
pedestrian who intentionally trespasses on this railroad property is guilty of a 
misdemeanor.

324
 

Responsibility Pedestrians are prohibited from soliciting rides, money, employment, or other business 
from motor vehicle drivers.

325
 

Table 7 – Examples of Motorized and Non-Motorized Vehicle Drivers’ Rights and 
Responsibilities 

Right and/or 
Responsibility 

Action Allowed and/or Required 

Responsibility Every driver of a vehicle shall: 

 Exercise due care to avoid colliding with any bicycle or pedestrian upon any 
roadway, and  

 Give an audible signal when necessary and exercise proper precaution upon 
observing any child or any obviously confused or incapacitated person upon a 

roadway.
326

 

Responsibility A high degree of driver vigilance is required where children are known or may 
reasonably be expected to be present.

327
 

Responsibility A driver of a vehicle emerging from an alley, driveway, or building shall stop such 
vehicle immediately prior to driving onto a sidewalk or into the sidewalk area and shall 
yield the right of way to any pedestrian and all other traffic on the sidewalk.

328
  

Responsibility The driver of a vehicle approaching a totally or partially blind pedestrian carrying a cane 
predominantly white or metallic in color, with or without a red tip, or using a service dog, 
or totally or partially deaf person with a service dog identified with a burnt orange collar 
or leash, shall bring such vehicle to a stop and give the right-of-way to such blind or 
deaf pedestrian.

329
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Right and/or 
Responsibility 

Action Allowed and/or Required 

Responsibility Drivers approaching a railroad grade crossing, must stop the vehicle not less than ten 
feet from the nearest railroad track and should not proceed until safe to do so and until 
the roadway is clear of traffic so that the vehicle can proceed without stopping until the 
rear of the vehicle is at least ten feet past the farthest railroad track.

330
  

Table 8 – Examples of Bicyclists’ Rights and Responsibilities 

Right and/or 
Responsibility 

Action Allowed and/or Required 

Right and 
Responsibility 

Bicyclists have the same general rights and duties as other vehicle drivers and must 
obey all traffic control signals and signs.

331
 

Right and 
Responsibility 

A person lawfully operating a bicycle on a sidewalk, or across a roadway or shoulder on 
a crosswalk, has all the rights and duties applicable to a pedestrian under the same 
circumstances.

332
  

Responsibility Bicyclists must ride in the same direction as traffic.
333

 

Responsibility Bicyclists must ride as close as possible to the right-hand edge of the roadway.
334

  

Responsibility Bicyclists are generally prohibited from riding on sidewalks in business districts and 
other marked areas.

335
  

Responsibility Bicyclists must yield to pedestrians [on a sidewalk, or across a roadway or shoulder on 
a crosswalk] and give an audible signal when approaching or passing.

336
 

Responsibility An individual operating a bicycle must leave a safe distance when overtaking a bicycle 
or individual proceeding in the same direction, and maintain clearance until safely 
past.

337
  

Responsibility Bicyclists on state recreational trails must yield to a motor vehicle using the trail for 
easement access to the main road.

338
 

Responsibility Only one bicyclist is allowed on a single bicycle at a time, with the exception of a baby 
in a baby seat attached to the bicycle or in a seat attached to the bicyclist 
themselves.

339
 

Responsibility Bicyclists cannot attach themselves or their bicycle to a vehicle or street car to be 
towed along.

340
 

Responsibility Bicyclists are prohibited from trespassing on a railroad track, yard, or bridge. Any 
bicyclist who intentionally trespasses on this railroad property is guilty of a 
misdemeanor.

341
 

Responsibility A bicyclist cannot carry a package or bundle that prevents them from keeping at least 
one hand on the handlebars to steer and brake.

342
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Table 9 – Examples of Motor Vehicle Drivers’ and Passengers’ Rights and 
Responsibilities 

Right and/or 
Responsibility 

Action Allowed and/or Required 

Responsibility Motor vehicle drivers must stop to give right of way to a blind person who is carrying a 
cane predominantly white or metallic in color or using a guide dog.

343
  

Responsibility Motor vehicle drivers have a duty to drive with care and reduce speed when 
approaching intersections.

344
  

Responsibility Motor vehicle drivers cannot pull a toboggan, hand sled, bicycle, or other similar device 
while driving on a highway.

345
 

Responsibility Where traffic-control signals are not in place or in operation, the driver of a vehicle shall 
stop to yield the right-of-way to a pedestrian crossing the roadway within a marked 
crosswalk or at an intersection with no marked crosswalk. The driver must remain 
stopped until the pedestrian has passed the lane in which the vehicle is stopped.

346
 

Responsibility No person shall open any door on a motor vehicle unless and until it is reasonably safe 
to do so and can be done without interfering with the movement of other traffic. No 
person shall allow any door on the side of a vehicle adjacent to moving traffic to remain 
open for a period of time longer than necessary to load or unload passengers.

347
 

Table 10 – Rights and Responsibilities of Railroad Companies 

Right and/or 
Responsibility 

Action Allowed and/or Required 

Responsibility A railway company shall provide a crossing guard at a grade crossing if MnDOT: 

 Finds in an investigation and after opportunity for hearing, that a crossing guard 
is necessary to protect life and property at a grade crossing, and  

 Orders the railway company operating the railroad to do so.
348

 

Responsibility It is the primary responsibility of the owner or lessee of railroad tracks to keep grade-
crossing surfaces over public highways safe and passable for vehicular traffic in a 
manner consistent with appropriate federal track safety standards.

349
  

Responsibility A railroad company must maintain, wherever its lines cross a public road, a proper and 
conspicuous crossing sign.

350
  

Responsibility When a railroad company changes or raises the grade of its tracks at a crossing, it 
must also grade the approaches on each side to make the approach and crossing safe 
for vehicles.

351
 

Responsibility A company operating a railroad shall have all trains on the railroad come to a full stop 
not less than ten nor more than 60 rods before reaching a railroad junction or crossing 
at grade, unless stoppage is rendered unnecessary by an interlocking plant or other 
device approved by the written order of MnDOT or by the court upon appeal.

352
 

Responsibility Every railroad company shall build and maintain good and substantial fences on each 
side of all lines of its railroad, and good and sufficient cattle guards at all road and 
street crossings and other openings, except at station and depot grounds, and other 
places which the necessary business of the road or public convenience requires to be 
open.

353
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B. Signs and Signals 

Traffic signs and signals exist to physically regulate, warn, or guide354 traffic flow when the 
potential exists for two or more transportation users to come into 
contact with one another. This usually happens at intersections, 
such as when two roads, a sidewalk and street, or a road and a 
railroad intersect. 

Signs and signals indicate when and how transportation users 
should proceed when different transportation facilities intersect. 
Signs and signals are often specifically designed to address the 
safety of pedestrians, bicyclists, and other non-motorized 
transportation users. For example:  

 Pedestrians facing any green signal (except when the sole green signal is a turn arrow) 
may proceed across the roadway within any 
marked or unmarked crosswalk. Every driver 
of a vehicle shall yield the right of way to such 
pedestrian (except that the pedestrian shall 
yield to vehicles lawfully within the 
intersection at the time that the green signal 
indication is first shown).355

  

 Pedestrians facing a circular yellow signal356 
are advised that there is insufficient time to 
cross the roadway.357 

 Drivers are prohibited from driving a vehicle 
over a bridge or other elevated structure at a 
speed which is greater than the maximum 
speed signposted.358 

C. Regulating Speed 
Limits 

Motor vehicle speed is one of the primary factors 
that determine the degree of safety and the design 
of a particular roadway. Speed limits on all roads 
within Minnesota are set in statute.359 Beyond this, 
MnDOT may establish different speed limits and 
speed zones if MnDOT determines that a different 
speed is more reasonable or safer on a portion of a 
road.360 MnDOT is the ultimate authority in 
determining the safe and reasonable speed limit and 
speed zones, with certain limited exceptions.361 
Local authorities can, by resolution, change speed 
limits on urbanized city streets and municipal state 
aid roads as long as speed limit signs are posted 
and a copy of the resolution is provided to MnDOT. 
Local authorities can also designate safe, slower 
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speed limits than is set in statute in school zones, so long as the speed limit is not lower 
than 15 miles per hour.362 Road authorities can designate safe, slower speed limits on 
roads with bicycle lanes under their authority without an engineering or traffic 
investigation provided that such safe speed shall not be lower than 25 miles per hour.363  

D. Restricting Access to Transportation 
Facilities 

In some situations, federal and state laws protect the safety of pedestrians, bicyclists, and other 
non-motorized transportation users by restricting access to certain transportation facilities. 
Some of these laws: 

 Restrict bicycle access to high occupancy vehicle facilities on federal highways if bicycle 
access is certified a safety hazard.364 

 Prohibit pedestrian, bicycle, or other non-motorized transportation use from main 
roadways, or entrance and exit ramps to roadways, on the national system of interstate 
highways in Minnesota for the safety and convenience of public travel.365 

 Restrict access on Minnesota controlled access highways in certain situations.366  

E. Design, Construction, and Maintenance 

Laws often establish design, construction, and maintenance requirements for the efficient 
operation of transportation modes and to prevent accidents or correct problems after an 
accident occurs. These requirements often address safety concerns of pedestrian, bicycle, and 
other non-motorized transportation.  

For example, MnDOT creates minimum design standards for on-road bicycle facilities for trunk 
highways and local state aid routes.367 For state-aid routes, these standards specify 
requirements for design speed, lane width, and proposed structural design strength, among 
others.368 For local state aid routes, standards to consider include “safety, speed, 
population/land use, benefit/cost analysis, traffic mix, peak hourly traffic, farm equipment, 
environmental impacts, terrain limitations, bicycle traffic, pedestrian traffic, on-street parking, 
intersection and driveway spacing, rights-of-way constraints, vehicle turn lane configuration, 
sight distance, sight lines, bus routes, other non-motorized uses, functional classification, or 
other factors.”369 

Federal law specifically indicates that no federal aid highway project can be approved if it has a 
significant adverse impact on the safety of non-motorized transportation unless a reasonable 
alternate route is identified or available.370 

Government entities are generally responsible for maintaining roads, highways, and other 
transportation facilities under their authority.371 MnDOT has broad responsibility to maintain the 
trunk highway system and to ensure that reasonable standards of maintenance are met on other 
roads throughout the state. For example, MnDOT’s trunk highway maintenance duties include 
snow and ice control, debris removal, paint striping, and mowing.372 While MnDOT is not directly 
responsible for the maintenance of other publicly funded state-aid roads and highways, it is 
required to ensure that there is a reasonable standard of maintenance on state aid routes within 
the county or urban municipality consistent with available funds, the existing street or road 
condition, and the traffic being served.373  
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A local road authority may spend what it believes is necessary for the improvement and 
maintenance of roads, bridges, or ferries lying beyond the boundary of and leading into their 
jurisdiction.374 These maintenance duties seek to prevent hazardous travel conditions that may 
lead to accidents by ensuring that transportation facilities are kept in safe conditions. If the 
maintenance of a county or municipal state aid route is unsatisfactory, MnDOT can withhold up 
to ten percent of the maintenance funds apportioned until the unsatisfactory condition has been 
corrected and a reasonable standard of maintenance is provided.375 

Minnesota law specifically requires maintenance on state aid roads to include: 

 Road surfaces and shoulders;376 

 Regulatory and direction signs, markers, traffic control devices, and protective structures in 
conformance with the current Manual on Uniform Traffic Control Devices;377 and 

 Inspection of bridges.378 

Maintenance required specifically on state trunk highways shall include maintenance of 
drainage, debris removal, sweeping of lane surfaces, mowing and brush removal, surface 
maintenance, surface grading, snowplowing, and painting of stripes and stencils.379 

While state law generally addresses local government responsibility over municipal state aid 
streets, town roads, and city streets,380 local municipal laws generally govern local sidewalks 
and other locally-created transportation facilities that are not discussed in state law. While local 
laws may govern these facilities, local governments are still required to ensure that federal and 
state human and civil rights laws are met when these facilities are provided for public 
transportation.381 Accordingly, ensuring these facilities are maintained in accordance with these 
laws is the responsibility of local governments, even when local governments may delegate that 
authority to private citizens. 

For example, the Minneapolis Code of Ordinances indicates:382 

The owners, occupants or persons having the care, custody and control of any building 
that is a one- or two-family home shall: 

 Remove the snow and/or ice from the public sidewalk abutting or adjoining the lot 
where the home is located, within the first twenty-four (24) hours after snow has 
stopped falling, and 

 Sprinkle sand on the sidewalk where there is snow or ice that cannot be 
removed.383 

Any person who violates, disobeys, neglects, or refuses to comply with this requirement 
is in violation of this Code and guilty of a petty misdemeanor, and each and every hour 
after the expiration of the twenty-four-hour period that the snow and/or ice is not removed 
is considered a separate violation of this Code.384 

The city engineer is authorized to remove any snow or ice remaining on the public 
sidewalks of the city more than twenty-four (24) hours after the snow stops falling. The 
city engineer shall determine the cost of such snow removal, and the owner of the lot 
abutting the sidewalk from which the city has removed snow shall be charged for the 
removal cost. If these charges are not paid within ninety (90) days after a bill has been 
mailed to the owner, the city council shall collect the amount of the charges as a special 
assessment upon the lands and buildings involved.385 
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Even though a local municipality, like Minneapolis, may create local requirements regarding the 
removal of snow or ice from public sidewalks, a local government cannot delegate away its 
responsibility for compliance with these federal and state laws to private citizens any more than 
MnDOT can delegate away its responsibility for maintaining trunk highways to local 
governments. (See the “Intersections” section of Chapter 8 for further discussion on this topic).  

(Please note, this report does not review or analyze local laws. This information is provided as 
background information on this issue and is not meant to provide an exhaustive or in-depth 
analysis of this issue or legal concerns that may develop regarding these laws.) 

(For related discussion of maintenance responsibility for bicycle and recreational facilities, see 
Ambiguities, Conflicts, and Statutory Barriers.) 

F. Reporting Traffic Accidents 

Minnesota law requires reporting of accidents involving vehicles that result in bodily injury or 
death of any individual to a local police department if the accident occurred in a municipality, to 
the state patrol if it occurs on a state trunk highway, or to the county sheriff.386  

DPS is required to tabulate and publish statistical information regarding the number and 
circumstances of traffic accidents to inform the public and better address potential traffic 
hazards;387 Minnesota Crash Facts is the title of the formal report. As discussed earlier, the term 
traffic includes all forms of motorized and non-motorized traffic. Minnesota Crash Facts does not 
publish crash information in Minnesota Crash Facts for pedestrian/rail, pedestrian/bicycle, and 
bicycle crashes if a motor vehicle is not involved.388 Additionally, Minnesota Crash Facts only 
publishes information of traffic accidents that occur on roadways. 

 (For related discussion of the reporting of traffic accidents for bicycle and recreational facilities, 
see Ambiguities, Conflicts, and Statutory Barriers.) 
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CHAPTER 5:  HOW NON-MOTORIZED 

TRANSPORTATION SUPPORTS OTHER PUBLIC 

PRIORITIES 
Laws create links between transportation, housing, public health, the environment, recreation, 
and education. This requires collaboration between departments of education, health, public 
safety and transportation, as well as with local government authorities, such as school 
districts.*** 

A. Public Health 

From chronic diseases associated with inactivity and obesity to environmental health issues 
associated with air quality, transportation impacts a wide range of health issues.  

Minnesota law recognizes the relationship between health and non-motorized transportation. 
The goals of Minnesota’s transportation system include promoting and increasing bicycling and 
walking as a percentage of all trips as energy-efficient, nonpolluting, and healthy forms of 
transportation.389 Likewise, including bicycle and recreational vehicle lanes along proposed and 
existing public highways is required by the Minnesota legislature “in the interests of the public 
health, safety and welfare.”390  

 

The overlap between transportation and health can also be found in the different governmental 
agencies involved in the transportation system. The Minnesota Department of Health (MDH) is 
responsible for developing and maintaining an organized system of programs and services for 
protecting, maintaining, and improving the health of the citizens of Minnesota as well as 
 
*** Legal citations are in the endnotes found at the end of this document. This citation style was used to increase 

readability and flow of the report. Readers may click on the endnote number at the end of words or phrases to bring 
them to the citation within the endnote section, and click on the endnote number in the endnote section to bring 
readers back to the body of the report where the applicable word or phrase is located. 
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coordinating activities with other governmental agencies, such as MnDOT.391 These 
responsibilities include: 

 Identifying and describing health problems;392 

 Planning, facilitating, coordinating, providing, and supporting the prevention and control of 
illness and disease and the limitation of resulting disabilities;393 

 Promoting personal health through general health education programs and disseminating 
health information;394 

 Coordinating and integrating local, state, and federal programs and services affecting the 
public’s health;395 and 

 Continually assessing and evaluating the effectiveness and efficiency of health service 
systems and public health programming efforts in the state.396 

Transportation has a significant impact on public health. Active transportation initiatives can 
have a role in preventing chronic health diseases associated with inactivity and obesity. Through 
the Statewide Health Improvement Program (SHIP), MDH supports active transportation 
through grants to local communities for Complete Streets and Safe Routes to School (SRTS) 
activities and programs.397  

MDH is a member of the Minnesota Council on Transportation Access. This council studies, 
evaluates, oversees, and makes recommendations to improve transportation services for 
individuals using public transit and those who, because of mental or physical disability, income 
status, or age, are unable to transport themselves and are dependent upon others for 
transportation services.398  

The Advisory Committee on Non-Motorized Transportation includes representatives from MDH, 
the Minnesota Department of Education, and the Minnesota Pollution Control Agency.399 This 
committee makes recommendations to MnDOT on items related to non-motorized 
transportation, including safety, and identifies solutions and goals for addressing identified 
issues and needs.400 

B. Environment 
Minimizing environmental impacts from the transportation system is a fundamental goal of 
federal and state transportation policies, systems, and facilities.  

Federal and state transportation and environmental laws require the environmental impacts from 
transportation-related activities be identified, considered, and mitigated when possible. The 
overlap between environmental law and transportation law is large and complicated. This 
discussion provides a brief overview of ways in which pedestrian, bicycle, and other modes of 
non-motorized transportation intersect with environmental and transportation laws. A 
comprehensive discussion of the impact of transportation on the environment is beyond the 
scope of this document. 

From air quality to water, land, and habitat impacts to social impacts from noise and congestion, 
transportation activities impact the environment. Laws associate transportation systems, 
planning, operations, and maintenance with environmental goals, measurements, and impacts 
in various ways.401 For example, increasing pedestrian, bicycle, and other non-motorized 
transportation fosters broad environmental goals and transportation policy primarily by 
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decreasing motorized vehicle use and related pollution and environmental impacts, particularly 
in urban and metro areas.  

 

Federal law recognizes that national transportation goals should play a significant role in 
improving the environment.402 Federal programs, such as the Congestion Mitigation and Air 
Quality Improvement Program (CMAQ), provide flexible funding to state and local governments 
for transportation projects and programs to help meet the requirements of the Clean Air Act. 
This funding can be used to reduce congestion and help communities meet the National 
Ambient Air Quality Standards for ozone, carbon monoxide, or particulate matter.403 Increasing 
the prevalence of pedestrian, bicycle, and other non-motorized transportation can help reduce 
emissions of carbon dioxide that contribute to climate change,404 improve air quality by reducing 
the number of motor vehicles emitting air pollutants,405 and reduce the impact of transportation 
facilities on land and air resources.406 

Likewise, Minnesota law requires MnDOT to ensure that the transportation system goals are 
consistent with federal law and the environmental and energy goals of the state, and 
accomplished with minimal impact on the environment.407 For example, as specifically listed in 
the state transportation system goals, MnDOT is to promote and increase bicycling and walking 
as a percentage of all trips helps to meet Minnesota’s environmental goals as energy efficient, 
nonpolluting, and healthy forms of transportation.408  

1. Environmental Review 

Any transportation project that will have a significant environmental impact is required to 
undergo federal and state environmental review. Both federal environmental review 
under the National Environmental Policy Act (NEPA) and state environmental review 
under the Minnesota Environmental Policy Act (MEPA) provide the public with an 
opportunity to provide feedback and comments on the impacts from the specific project 
under consideration. This public process can be an important tool for identifying and 
addressing unique concerns and unintended impacts from a transportation project on 
pedestrian, bicycle, and other non-motorized transportation. 
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As part of the environmental review process, reasonable alternatives are examined and 
evaluated to determine whether they can address the project needs while eliminating 
environmental impacts. The environmental impacts associated with those alternatives 
are assessed and refined in an effort to avoid environmental impacts, address issues, 
provide the best solution, and minimize overall project costs. Mitigation is considered 
when impacts are unavoidable.409 

Throughout the process, input should be obtained from all stakeholders, including 
resource agencies and the public. After documenting and disclosing the study efforts, a 
decision is made as to which alternative best satisfies the project needs while 
considering all impacts (social, economic, and environmental) and complying with 
applicable federal and state regulations. 

NEPA creates a formal process for environmental review of federally funded projects 
that have the potential to significantly impact the environment. NEPA applies to all 
federal agencies and is carried out by the Council of Environmental Quality (CEQ) 
within the Office of the President. Federal transportation agencies involved in 
environmental review and oversight of federal transportation projects include the FHWA 
and Federal Transit Administration (FTA).  

The Minnesota Environmental Policy Act (MEPA) of 1973 established a formal process 
for reviewing the environmental impacts of major development projects within the state. 
The process operates according to rules adopted by the Minnesota Environmental 
Quality Board (EQB), but it is carried out by a local governmental unit or state agency 
(termed the Responsible Governmental Unit, or RGU). The EQB advises local units and 
state agencies on the proper procedures for environmental review and monitors the 
effectiveness of the process. 

2. Categorical Exclusions from Environmental Review 

Federal and Minnesota laws recognize that human activity has had a profound and 
often adverse impact on the environment.410 Therefore, those laws have sought to 
encourage government bodies to consider the environmental impacts and effects of 
future actions by requiring the government bodies to conduct an environmental review 
of a proposed project prior to taking action.411 At the same time, federal and Minnesota 
laws have identified some government actions and projects as being unlikely to cause 
an environmental effect and therefore have exempted certain actions from requiring an 
environmental review.412 These exemptions are referred to as Categorical Exclusions. 

For example, under NEPA, the construction of bicycle and pedestrian lanes, paths, and 
facilities by a federal agency are excluded from the requirement to prepare an 
environmental assessment or environmental impact statement.413  

Federal law determined that these types of projects do not require environmental review 
because environmental authorities have determined that they do not:414 

 Induce significant impacts to planned growth or land use for the area;  

 Require the relocation of significant numbers of people;  

 Have a significant impact on any natural, cultural, recreational, historic or 
other resource;  

 Involve significant air, noise, or water quality impacts;  
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 Have significant impacts on travel patterns; or 

 Have significant environmental impacts either individually or cumulatively. 

As a result of these categorical exclusions from environmental review, federal law 
indicates that the construction of these bicycle and pedestrian facilities will generally 
only require additional environmental studies under unusual circumstances. This 
includes if the projects are found to have:415 

(1) Significant environmental impacts; 

(2) Substantial controversy on environmental grounds; 

(3) Significant impact on properties protected by federal law; or 

(4) Inconsistencies with any federal, state, or local law, requirement, or 
administrative determination relating to the environmental aspects of the project. 

Minnesota’s environmental review law, MEPA, creates similar categorical exclusions to 
those found in federal law416 and additionally excludes certain recreational trail projects 
conducted by state governmental bodies from submitting environmental review 
documents.417 

Categorical exclusions have been established in order to allow agencies actions with no 
environmental impacts to move forward speedily without unnecessary review and 
oversight.418 

3. Environmental Review & the Department of Transportation 
Act 

The Department of Transportation Act (DOT Act) of 1966 was passed, in part, as a special effort 
to preserve the natural beauty of the countryside, public park and recreation lands, wildlife and 
waterfowl refuges, and historic sites. It provides, “[t]he Secretary of Transportation shall 
cooperate and consult with the Secretaries of the Interior, Housing and Urban Development, 
and Agriculture, and with the States, in developing transportation plans and programs that 
include measures to maintain or enhance the natural beauty of lands crossed by transportation 
activities or facilities.”419  

Specifically, the DOT Act included a special provision – Section 4(f) – which prohibits the 
Federal Highway Administration (FHWA) and other DOT agencies from approving the use of 
land from publicly owned parks, recreational areas, wildlife and waterfowl refuges, or public and 
private historical sites unless: 

 There is no feasible and prudent alternative to the use of land and  

 The action includes all possible planning to minimize harm to the property resulting 
from use.420 

In August 2005, the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A 
Legacy for Users (SAFETEA-LU), made the first substantive revision to Section 4(f) 
since its drafting.421 It simplified the process and approval of projects that have only “de 
minimis impacts” on lands impacted by use of public parks, recreational areas, and 
other lands under Section 4(f).  
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Key Definition: De Minimis Impact 

For historic sites, de minimis impact means that the Federal Highway Administration or 
the Federal Transit Administration has determined that no historic property is affected by 
the project or that the project will have “no adverse effect” on the historic property in 
question. 

For parks, recreation areas, and wildlife and waterfowl refuges, a de minimis 
impact is one that will not adversely affect the features, attributes, or activities 
qualifying the property for protection under Section 4(f).422 

Under the new provisions, once the USDOT determines that a transportation use of 
Section 4(f) property results in a de minimis impact,423 analysis of avoidance 
alternatives are not required and the Section 4(f) evaluation process is complete.424 The 
change also required the USDOT to issue regulations that clarify the factors to be 
considered and the standards to be applied when determining if an alternative for 
avoiding the use of a Section 4(f) property is feasible and prudent.425 

The law also has specific requirements, depending on the type of property impacted as 
follows.426 

Parks, recreation areas, and wildlife and waterfowl refuges:  

The USDOT may make a finding of de minimis impact only if— 

 It has determined, after public notice and opportunity for public review and comment, 
that the transportation program or project will not adversely affect the activities, 
features, and attributes of the park, recreation area, or wildlife or waterfowl refuge 
eligible for protection under this section; and 

 The finding of the USDOT has received concurrence from the officials with jurisdiction 
over the park, recreation area, or wildlife or waterfowl refuge.427 

Historical Sites:  

The USDOT may make a finding of de minimis impact only if— 

 The USDOT has determined, in accordance with the consultation process required 
under the National Historic Preservation Act,428 that— 

o The transportation program or project will have no adverse effect on the 
historic site; or 

o There will be no historic properties affected by the transportation program or 
project; 

 The finding of the USDOT has received written concurrence from the applicable State 
historic preservation officer or tribal historic preservation officer (and from the 
Advisory Council on Historic Preservation if the Council is participating in the 
consultation process); and 

 The finding of the USDOT has been developed in consultation with parties consulting 
as part of the process required under the National Historic Preservation Act429 
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C. Education 

Minnesota law recognizes the overlap between transportation and the education system, 
particularly in regard to how children get to and from school.  

Minnesota schools can partner with MnDOT in Safe Routes to School 
initiatives geared towards increasing the number of children who bike 
and walk to school.430 School districts wanting to construct an 
educational facility are required to submit to the Minnesota 
Department of Education a proposal that includes a description of the 
pedestrian, bicycle, and transit connections between the school and 
nearby residential areas that make it easier for children, teachers, and 
parents to get to the school by walking, bicycling, and taking transit.431 
School districts are authorized to organize and supervise school safety 
patrols to assist students crossing roads and highways in a safe 
manner while walking or biking to school.432 Minnesota Rules provide 
safety procedures for patrols to assist children in crossing the street, 
and standards for flags, belts, and badges worn by patrols. The rules 
also identify procedures for assisting school buses in safely crossing 
railroad tracks.433 The Minnesota Manual on Uniform Traffic Control 
Devices (MMUTCD) provides specifications on signing and marking 
for traffic control in school zones, including lower speed limits.434 The 
Minnesota Department of Education is represented on the State’s 
Advisory Committee on Non-Motorized Transportation which is 
coordinated by MnDOT.435 

The majority of school transportation laws tend to focus on bus 
transportation, with school buses discussed throughout.436 While many 
provisions require school districts to provide transportation generally,437 motorized transportation 
via school buses is emphasized. This emphasis on bus transportation may act as a statutory 
barrier to the expansion of non-motorized transportation in school transportation systems.  

D. Recreation 
Recreation is closely linked with transportation – particularly non-motorized transportation – 
since walking, biking, rollerblading, horseback riding, and other non-motorized activities can be 
done for both fun and leisure and to get from one place to another. 

Minnesota’s Outdoor Recreation System (the System) was created, in part, to support these 
purposes.438 The DNR is responsible for Minnesota’s state recreation areas.439 The state 
outdoor recreation system includes, among other things, state parks, recreation areas, and 
trails.440 These lands are relevant to pedestrian, bicycle, and other non-motorized transportation 
as they were created to support walking, bicycling, and other non-motorized activities.441 
Depending on the type of the facility or program and the body responsible for its operation, 
federal regulations concerning accessibility will apply. Specific regulations and rules will be 
discussed in applicable sections below. 
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Key Definition:  Outdoor Recreation 

Any voluntary activity, including hunting, fishing, trapping, boating, hiking, camping, and 
engaging in winter sports, which is conducted primarily for the purposes of pleasure, rest, 
or relaxation and is dependent upon or derives its principal benefit from natural 
surroundings.442 

Specifically, the System was established because of the growing demand for outdoor 
recreational facilities and the spread of development and urbanization in the state, making these 
facilities important to Minnesotans’ health, welfare, and prosperity.443 The System is meant to 
provide abundant opportunities for outdoor recreation and education and serve the needs of 
Minnesotans by:  

(1) preserving an accurate representation of Minnesota's natural and historical heritage 
for public understanding and enjoyment, and  

(2) providing an adequate supply of scenic, accessible, and usable lands and waters to 
accommodate the outdoor recreational needs of Minnesota's citizens.444 

To help accomplish these goals, the System is required to include a state trail that: 

 Provides a recreational travel route which connects units of the outdoor recreation 
system or the national trail system;  

 Provides access to or passage through other areas with significant scenic, historic, 
scientific, or recreational qualities; or  

 Reestablishes or permits travel along a historically prominent travel route or provides 
commuter transportation.445 

Specifically, a state trail within the System must: 

 Permit travel along a route which provides at least one of the following recreational 
opportunities: 

 connects areas or points of natural, scientific, cultural, and historic interest; 
 possesses outstanding scenic beauty; 
 enhances and utilizes the unique qualities of a particular manner of travel in 

harmony with the natural environment; 
 is historically significant as a route of migration, commerce, or communication; 
 allows travel between units of the state outdoor recreation system or the 

national trail system; and 

 Utilize public lands, rights-of-way, and similar areas; and 

 Provide maximum potential for the appreciation, conservation, and enjoyment of 
significant scenic, historical, natural, or cultural qualities of the areas through which the 
trail may pass; and 

 Take into consideration public demand and future use.446 

A master plan is typically required for the construction or development of each component or 

“unit” of the outdoor recreation system.447 The DNR is required to review these plans and carry 

out an approval process. The master plans are available for review and comment by the public 

and other state agencies.448 
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The Department of Natural Resources and the Bicycle Trail Program 

Additionally, the DNR shall establish a program for the development of bicycle trails utilizing 

certain state trails, other state parks and recreation land, and state forests.449 (For more 

information on the bicycle trail program, see Coordination Between Government Entities. For 

more information on the DNR’s responsibilities, see State Departments and Agencies.)  
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CHAPTER 6:  INDIVIDUALS AND THEIR RIGHTS 

TO ACCESS THE TRANSPORTATION SYSTEM 
The transportation system is an important part of everyday life, providing access to employment, 
food, medical care, entertainment, and other essential functions of life. Laws identify certain 
classes of individuals against whom discrimination in the provision of public services, such as 
the transportation system, is specifically prohibited. To that end, the law prohibits discrimination 
to ensure that protected classes of individuals are able to utilize transportation facilities and 
services.††† 

State and local governments (such as MnDOT and local road authorities) and private entities 
providing transportation facilities and services funded by public funds must ensure that 
protected classes of individuals are not discriminated against within the transportation system. 
These protections must be factored into the planning, development, construction, and 
maintenance of these services and facilities. 

Federal and state laws prohibit discrimination in providing publicly funded transportation 
services, programs, or activities450 and in places of public accommodation451 based on: 

 Disability.452 

 Age.453 

 Race, color, or national origin.454 

 Religion.455 

 Socioeconomic status.456 

 Marital status or sex.457 

 Sexual orientation.458 

(See Appendix D for further definitions of transportation users and their civil and human rights.) 

Failure to protect these classes of individuals from discrimination in the transportation system 
could lead to project suspension or the loss of financial assistance which makes many 
transportation projects possible.459 

A. Individuals with Disabilities 

1. Federal Law 

Federal law prohibits discrimination against individuals with disabilities. The Architectural 
Barriers Act of 1968 (ABA), Rehabilitation Act of 1973 (Rehab Act), and the Americans with 
Disabilities Act of 1990 (ADA) outline prohibited behavior impacting individuals with disabilities 
and provide standards for ensuring access for those individuals to private accommodations and 

 
†††

 Legal citations are in the endnotes found at the end of this document. This citation style was used to increase 
readability and flow of the report. Readers may click on the endnote number at the end of words or phrases to bring 
them to the citation within the endnote section, and click on the endnote number in the endnote section to bring 
readers back to the body of the report where the applicable word or phrase is located. 
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public services and programs. These standards apply to transportation facilities used by 
pedestrians, bicyclists, and other non-motorized transportation users.‡‡‡  

The main distinction among these statutes is the jurisdictional coverage. The ADA establishes 
the regulatory structure regarding activities and actions taken by state and local governments, 
as well as businesses, nonprofit service providers that provide public accommodations, and 
privately operated transportation, etc.; whereas the ABA and Rehab Act establish the regulatory 
structure covering Federal agencies. Fortunately, the language utilized in all three statutes is 
extremely similar. Further, the Architectural and Transportation Barriers Compliance Board 
(Access Board) is the independent federal agency created to draft and establish rules and 
regulations under all three statutes in order to promote equality for people with disabilities 
through leadership in accessible design and the development of guidelines and standards.460  

The ABA was one of the first attempts by the U.S. legislature to ensure access of individuals 
with disabilities to certain buildings and facilities by requiring identified buildings and facilities 
designed, built, altered, or leased with federal funds to be accessible to all members of the 
public. 461 The Rehab Act prohibits discrimination of individuals with disabilities by any federally 
funded or operated program.462 The Rehab Act and the ADA include similar language and are 
often discussed together.  

The ADA is the primary and most comprehensive federal law ensuring that individuals with 
disabilities have access to public services and programs, including public transportation.463 The 
ADA is a broad law, organized into many sections; most relevant to this report is ADA Title II 
which applies to public entities and has two subtitles: subtitle A and B. Subtitle B applies to 
transportation. Unlike the Rehab Act, the ADA prohibits discrimination of individuals with 
disabilities in all public programs and services whether or not federal funds are involved and 
applies to private entities providing services on behalf of public entities.464  

The ADA sets requirements for state and local facilities, which apply to all local governments, 
school districts, and other local instrumentalities and all the programs, services, and activities 
located within those facilities. The ADA has noted areas of flexibility in compliance for small 
jurisdictions, allowing alterations to buildings designated as historic under state or local law to 
comply with the ADA to the maximum extent feasible.465 For example, in order for a small town 
to achieve compliance under the ADA, it need not make every facility accessible.466 The small 
town could relocate programs to accessible facilities or modify existing facilities.467 The Civil 
Rights Division of the Department of Justice has produced numerous guides to assist local 
governments with compliance. These publications are intended to be used as technical 
assistance and do not constitute legal interpretation of the ADA.  

In large part, the Rehab Act and the ADA are broader than the ABA and now serve as the key 
federal laws on disability access. 

  

 
‡‡‡ Other federal laws, including the Rehabilitation Act (29 USC 794(a)), and Architectural Barriers Act (42 USC 
4152), include additional prohibitions against discrimination against individuals with disabilities. 
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Key Definitions:  

Disability 

A physical or mental impairment that substantially limits one or more of the major 
life activities of an individual; a record of such an impairment; or being regarded 
as having such an impairment.468 

Discrimination 

Exclusion from participation in or denial of the benefits of the services, programs, 
or activities of a public entity, or being subjected to discrimination by any such 
entity.469 

 

Individual with a Disability 

An individual who, with or without reasonable modifications to rules, policies, or 
practices, the removal of architectural, communication, or transportation barriers, 
or the provision of auxiliary aids and services, meets the essential eligibility 
requirements for the receipt of services or the participation in programs or 
activities provided by a public entity.470 

The ADA and its regulations identify different standards and guidelines facilities must meet to 
ensure that individuals with disabilities have the legally required access to publicly funded 
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transportation facilities. (See Accessibility Standards for Individuals with Disabilities for 
additional discussion of access requirements for individuals with disabilities.) 

2. Minnesota Law 

Minnesota law protects individuals with disabilities from discrimination in the provision of public 
accommodations and public services, including the transportation system, through the 
Minnesota Human Rights Act471 and statutes that specifically address the rights of disabled 
persons.472 These laws provide the framework for protecting individuals with disabilities from 
discrimination and ensuring that these individuals have equal access to Minnesota’s 
transportation system.  

The Minnesota Human Rights Act (MHRA) protects, among others, qualified disabled persons 
from discrimination in public accommodations and public services because of disability.473 An 
individual must meet the legal definition of a qualified disabled person to receive protection. 
Minnesota’s definitions of disability and qualified disabled person are broader than the federal 
definitions of disability and individual with a disability. The definition of disability in Minnesota’s 
Human Rights Act includes not only individuals with physical and mental impairments 
recognized by federal law, but also individuals with sensory impairments.474 In addition, the 
federal definition requires that the disability “substantially” limit a disabled person’s major life 
activities, whereas under the Minnesota Human Rights Act the disability must only “materially” 
limit one or more major life activities.475 This lesser standard under Minnesota law makes it 
easier for individuals to demonstrate that they have a disability.476  

Key Definitions:  

Disability 

Any condition or characteristic that renders a person disabled. A disabled person 
is any person who (1) has a physical, sensory, or mental impairment which 
materially limits one or more major life activities; (2) has a record of such an 
impairment; or (3) is regarded as having such an impairment.477 

Qualified Disabled Person 

A person with a disability who, with or without reasonable modifications to rules, 
policies, or practices, removal of architectural, communications, or transportation 
barriers, or the provision of auxiliary aids and services, meets the essential 
eligibility requirements for receipt of services and for participation in programs 
and activities provided by the public service.478 

Place of Public Accommodation 

A transportation facility of any kind, whether licensed or not, whose goods, 
services, facilities, privileges, advantages, or accommodations are extended, 
offered, sold, or otherwise made available to the public.479 
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Public Service 

Any public facility, department, agency, board, or commission, owned, operated 
or managed by or on behalf of the state of Minnesota, or any subdivision thereof, 
including any county, city, town, township, or independent district in the state.480 

 

Minnesota’s Human Rights Act provides that it is the public policy of the state to secure for 
persons in Minnesota freedom from discrimination in public accommodations because of 
disability.481 Minnesota’s law not only protects individuals with disabilities from discrimination but 
also states that the blind, visually disabled, and those otherwise physically disabled482 have the 
same right as the able-bodied to the full and free use of public accommodations including 
“streets, highways, sidewalks, walkways, public buildings, public facilities, and other public 
places.”483 Individuals with disabilities are entitled to full and equal accommodations in all modes 
of transportation subject only to the conditions and limitations established by law and applicable 
to all persons.484 These laws impact all public accommodations and public services in the state, 
not just those using federal funds. 
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B. Protecting Older Transportation Users 

Laws protect older transportation users from discrimination because of their age. Closely related 
to accessibility for individuals with disabilities, it is the responsibility of federal, state, and local 
agencies who utilize federal financial assistance to ensure access for older Americans who may 
have trouble accessing transportation facilities. 

These federal laws prohibit any program or activity receiving federal funds, including private 
organizations, from discriminating against an individual based on his or her age.485 Further, 
federal, state, and local agencies may not utilize federal funds to design transportation programs 
that discriminate against individuals because of their age.486 In many cases, older Americans 
and individuals with disabilities face the same or similar types of physical limitations and barriers 
when it comes to publicly funded transportation facilities, which make their use of transportation 
facilities more challenging.  

The Board of Aging (created by the Minnesota Department of Human Services) is tasked with 
identifying issues, advising decision-makers, and coordinating plans and activities of state 
departments and citizens' groups as they pertain to aging.487 The Board of Aging has a 
“communities for a lifetime” initiative which involves partnerships of cities, counties, 
municipalities, and towns, whose citizens seek to extend to persons age 65 and older the 
opportunities, support, and services that will enable them to continue to be contributing, civically 
engaged residents. The “communities for a lifetime” initiative recognizes the importance of 
improving mobility through various forms of transportation, including safe and age-friendly 
roadways, accessible public transit, and pedestrian- and wheelchair-friendly streets.488 In 
addition, MnDOT’s Complete Streets law specifically recognizes the need to “address the safety 
and accessibility needs of users of all ages and abilities.”489 

C. Race, Color, or National Origin 

1. Federal Law 

Exclusion from participation in and denial of benefits of federally assisted programs based on 
race, color, or national origin is prohibited.490 These prohibitions extend to private entities 
receiving federal financial assistance.491 As a result of these prohibitions, the transportation 
needs of all, including these minority populations, must be addressed when planning, 
constructing, and expanding transportation projects.492  

Transportation authorities are required to ensure that the adverse effects of public transportation 
expansion are not unequally felt by minority neighborhoods and communities.493 As a result, 
public and private authorities providing transportation facilities and services must ensure that 
minority populations are not excluded from or denied the benefits of transportation facilities or 
discriminated against in the planning, construction, or maintenance of these facilities.  

Considering the needs of minority community members in transportation planning and design494 
includes an assessment during the planning and design process to determine how changes 
could affect the surrounding neighborhoods and communities, especially those communities 
with a predominately minority population.495 

Courts have addressed transportation issues regarding the needs of minority populations, 
including:  
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 Failure to meet the transportation needs of racial minority communities;496 and  

 Negative effects of transportation projects on minority neighborhoods.497 

In one federal case, the court found that minorities account for a large percentage of individuals 
that rely heavily on publicly funded transportation services to commute in urban areas.498 As a 
result, the federal government adopted a policy that attempts to ensure that individuals of racial 
minorities have opportunities that are comparable to other racial groups.499 These protections 
make it easier for minority populations to gain access to employment opportunities and other 
programs and assistance that these individuals may want to utilize but have trouble accessing 
because of limited transportation options.500 

Including the needs of all races, colors, and ethnic backgrounds in federally assisted programs 
affects transportation entities in two major ways. First, when planning, constructing, or 
maintaining new transportation facilities or alterations to old facilities the entity must ensure that 
all potential users are not discriminated against.501 Second, the agency must also ensure that 
the development will not adversely impact minority populations.502 Adverse impacts occur when 
minority neighborhoods bear the brunt of the negative environmental, economic, and social 
impacts of these projects but receive little to none of the benefits.503 If the transportation 
agencies fail to demonstrate that they made these considerations, they face the possibility of 
violating the law. 

2. Minnesota Law 

The Minnesota Human Rights Act specifies that it is the public policy of Minnesota to secure 
freedom from discrimination in public accommodations because of race, color, creed, and 
national origin.504 While race, color, and creed are not defined, national origin is defined as the 
place of birth of an individual or of any of the individual's lineal ancestors.505 With respect to the 
development of transportation facilities and services, all transportation services provided with 
public funds must be provided in a way so as not to discriminate against individuals based on 
their race, color, creed, or national origin. 

D. Religion 

Both the United States and Minnesota Constitutions prohibit government limitations on the free 
exercise of religion.506 As a result, discrimination in access to public transportation facilities 
based on religion would be unconstitutional under federal and Minnesota law. The Minnesota 
Human Rights Act also prohibits discrimination in public accommodations and public services 
because of religion.507 The Minnesota Human Rights Act does not, however, explicitly define 
religion or go into detail about what accommodations must be made to different religious 
classes. The issue of freedom of religion has come up in regards to non-motorized 
transportation where legal requirements for specific types of signs on non-motorized vehicles 
conflicted with certain religious beliefs.508 
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E. Socioeconomic Status  

The federal executive branch issued an executive order titled “Federal Actions to Address 
Environmental Justice in Minority Populations and Low-income Populations” (Executive Order 
on Environmental Justice). This executive order requires federal agencies to decrease the 
negative environmental impacts of certain projects on lower socioeconomic status communities. 
It does not, however, apply to private organizations and entities.509 The Executive Order on 
Environmental Justice requires that:  

“[E]ach Federal agency shall make achieving environmental justice part of its mission by 
identifying and addressing, as appropriate, disproportionately high and adverse human 
health or environmental effects of its programs, policies, and activities on . . . low-income 
populations.”510  

Environmental justice efforts seek to protect ethnically and economically disadvantaged 
individuals and communities from unfair environmental impacts associated with industrial, 
governmental, or commercial operations or policies.511 Fair treatment ensures that no group 
bears a disproportionate share of the negative environmental consequences from these 
activities.512 Protecting disadvantaged individuals and communities in the development, 
implementation, and enforcement of environmental laws, regulations, and policies includes: 

 Ensuring that the public, and disadvantaged individuals and communities have an 
opportunity to participate in and influence decisions that may affect their environment 
and/or health;  

 Considering the concerns of impacted individuals and communities in the decision-
making process; and  

 Seeking out and facilitating the involvement of individuals and communities potentially 
affected.513 

F. Additional Classes Protected Under 
Minnesota Law 

Discrimination in public accommodations because of race, color, creed, religion, disability, 
national origin, marital status, sexual orientation, or sex is prohibited.514 

1. Marital Status, Sex, and Sexual Orientation 

Transportation services provided by a state department, agency, board, or commission, 
including pedestrian, bicycle, and other non-motorized transportation services, must be provided 
in a way so as not to discriminate against individuals based on their marital status, sex, or 
sexual orientation. Sex is defined as including, but not limited to, “pregnancy, childbirth, and 
disabilities related to pregnancy or childbirth.”515 Sexual orientation is defined as “having or 
being perceived as having an emotional, physical, or sexual attachment to another person 
without regard to the sex of that person or having or being perceived as having an orientation for 
such attachment, or having or being perceived as having a self-image or identity not traditionally 
associated with one's biological maleness or femaleness.”516 
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G. Executive Orders: Environmental Justice, 
Limited English Proficiency, and Minnesota 
Indian Tribal Governments 

Both Presidents of the United States and Minnesota Governors have created executive orders 
regarding many topics, including topics that affect transportation planning and processes. A few 
examples of executive orders that may affect transportation by protecting and defining 
government relationships with specific groups are provided below. 

1. Environmental Justice 

In response to the Executive Order on Environmental Justice, the U.S. Department of 
Transportation (USDOT) developed an Environmental Justice Strategy517 laying out key 
components to promote the principles of environmental justice in all departmental programs, 
policies, and activities.518 DOT recognizes that the Executive Order on Environmental Justice 
applies to all DOT policies, programs, and activities that involve human health or environmental 
matters, or interrelated social and economic impacts. DOT has indicated that its activities will be 
administered so as to identify early in the development of a program, policy, or activity, the risk 
of discrimination and disproportionately high and adverse effects so positive corrective actions 
can be taken.519  

The Executive Order on Environmental Justice also applies to all federal agencies, including 
environmental review of transportation projects under the National Environmental Policy Act 
(NEPA).520 Transportation agencies conduct an environmental review for projects that have the 
potential to have a significant environmental impact.521 The Executive Order on Environmental 
Justice requires government agencies to analyze the extent to which these environmental 
impacts could affect minority and low-income neighborhoods and communities and mitigate 
these adverse impacts to the extent possible.522  

While agencies such as MnDOT or the Met Council are not required to implement transportation 
programs based on their effect on lower socioeconomic classes, the Executive Order on 
Environmental Justice requires those agencies to consider such effects in their planning 
process.523 This may mean evaluating the effect of constructing transportation facilities and 
planned public transportation projects on minority or low-income neighborhoods and 
communities to ensure that these communities do not bear a disproportionately adverse 
impact.524 Accordingly, the construction of lanes, paths, and other facilities for pedestrian, 
bicycle, or other non-motorized transportation that will have an adverse effect on certain 
communities could be required to undergo environmental review through NEPA even though 
these projects are categorically excluded from environmental review. 

2. Limited English Proficiency 

Under the Executive Order on Limited English Proficiency (LEP), federal agencies are required 
to examine the services they provide and create a system that allows individuals with LEP to 
meaningfully access those services.525 Federal agencies are also required to take steps to 
ensure that recipients of federal financial assistance are providing meaningful access to 
services for individuals with LEP.526  
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Key Definitions: Federal Financial Assistance 

Includes grants, training, and the use of equipment. Recipients can include state 
departments of transportation, state motor vehicle administrations, state highway safety 
programs, and metropolitan planning organizations.527 

Information about projects and planning, kiosks, maps, public safety education, and signage in 
multiple languages can help transportation users with LEP more easily use the transportation 
system. 

3. Minnesota Indian Tribal Governments 

In April 2011, Minnesota Governor Mark Dayton reaffirmed§§§ the Executive Order on Affirming 
the Government-to-Government Relationship Between the State of Minnesota and Indian 
Tribal Governments Located Within the State of Minnesota (Order) signed by Minnesota 
Governor Tim Pawlenty in April 2003.528 This Order formally recognizes: 

 The unique status of Indian tribes and their right to existence, self-government, and self-
determination; 

 State regulations and other policy statements or actions often have an effect on Indian 
tribes; 

 State and tribal governments play key roles in serving all of the citizens of the State of 
Minnesota and collaboration between tribes and state agencies will ensure that services 
are efficiently provided to all citizens, minimize overlap, preserve natural resources, and 
encourage sustainable economic development; and 

 In order to advance both state and tribal concerns, it is necessary to maintain and foster 
a government-to-government relationship that is built on mutual respect for the 
sovereignty of both state and tribal governments. 

As a result, the Order requires State of Minnesota departments, agencies, and their employees 
to accord tribal governments the same respect accorded to other governments; consider the 
unique needs of Indian tribes in administering formerly federal programs; and consult with 
Indian tribes whenever feasible in formulating and implementing policies or programs that 
directly affect Indian tribes and their members.529 

  

 
§§§ Minnesota executive orders expire 90 days after the date that the governor who issued the 

order leaves office (unless an earlier date is specified by statute or executive order). (See 
MINN. STAT. 4.035, subd. 3 (2007).) 
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CHAPTER 7: PLANNING AND FUNDING THE 

TRANSPORTATION SYSTEM 
An efficient and comprehensive statewide transportation system depends on the collaborative 
planning and funding efforts of federal, state, regional, and local entities. This fosters a 
transportation system that can serve all types of transportation users and modes of 
transportation that move people efficiently and safely throughout their communities and the 
state. Federal, state, regional, and local authorities oversee the transportation planning and 
development process and coordinate this effort.  To make this happen, local communities 
should coordinate their land use and transportation plans as developments in one community 
may affect or be inconsistent with the broader plans for that region of the state, or the state as a 
whole. **** 

A. Transportation Planning 

1. Transportation Planning Defined by Federal Law 

Federal law lays out a planning framework for the national transportation system that envisions 
coordination between different levels of government to ensure a comprehensive, uniform, and 
integrated system. This federal framework is coordinated through the U.S. Department of 
Transportation (DOT) and agencies under the authority of the DOT, including the Federal 
Highway Administration (FHWA). In addition, the DOT works with other federal agencies and 
state transportation departments to ensure that the national transportation system responds to 
other national policy priorities, including accessibility for individuals with disabilities and other 
equal access issues.  

MnDOT has broad responsibilities for the planning and management of Minnesota’s 
transportation system, including state compliance with federal requirements. (See State 
Departments and Agencies). In addition, state and local transportation authorities, such as 
Metropolitan Planning Organizations (MPOs), counties and cities, are responsible for 
implementing national transportation system planning as a condition of federal funding.  

National transportation system planning requirements can be found in many places. For 
instance, a highway must be designed and constructed (or reconstructed) so that it adequately 
serves existing and planned future traffic in a safe and durable way.530 A design for construction 
or reconstruction of a highway that is part of the National Highway System (NHS) can also 
consider the environmental, community, and aesthetic impacts of the activity, as well as access 
for various modes of transportation.531  

MnDOT manages most of the NHS in Minnesota, which includes obtaining approval from the 
Federal Highway Administrator for design standards.532 As an example of these federal 
requirements, MnDOT is required to undertake a Value Engineering (VE) analysis for NHS 
projects receiving federal assistance with an estimated total cost of $50 million or more and 
NHS bridge projects receiving federal assistance with an estimated total cost of $40 million or 

 
****

 Legal citations are in the endnotes found at the end of this document. This citation style was used to increase 
readability and flow of the report. Readers may click on the endnote number at the end of words or phrases to bring 
them to the citation within the endnote section, and click on the endnote number in the endnote section to bring 
readers back to the body of the report where the applicable word or phrase is located. 
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more.533 VE is a systematic process of review and analysis conducted during the concept and 
design phases by a multi-disciplined team of persons not involved in the project. This team 
provides recommendations for providing the needed functions safely, reliably, and at the lowest 
overall cost; improving the value and quality of the project; and reducing the time needed to 
complete the project.534 Pedestrian, bicycle, and other non-motorized transportation should be 
included in a VE analysis. 

 

MPOs are required to develop performance-driven, outcome-based long-range transportation 
plans and transportation improvement programs for urban areas.535 States and MPOs are 
required to coordinate their transportation planning activities to support nationwide economic 
vitality, increase the accessibility and mobility of people and freight, and increase the safety and 
security of the transportation system for motorized and non-motorized users.536  

As a condition of federal funding, Minnesota is required to create a state bicycle and pedestrian 
coordinator position.537 The bicycle and pedestrian coordinator is responsible for promoting and 
facilitating the increased use of non-motorized modes of transportation at the state level. The 
bicycle and pedestrian coordinator may recommend the development of pedestrian and bicyclist 
facilities as well as educational, promotional, and safety programs for the use of those 
facilities.538 The coordinator typically acts as an advocate within the state department of 
transportation (MnDOT) for bicycle and pedestrian issues, a vital technical resource, and an 
important point of contact for local agencies and user groups seeking to improve conditions for 
pedestrians and bicyclists.539 
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Bicycle and Pedestrian Planning in Federal Law 

Federal law recognizes that pedestrian and bicycle transportation is an integral part of the 
ongoing transportation planning process.540 Projects and programs identified in the planning 
process are to be developed and implemented, in part, with the following mandated 
considerations: 

 Bicyclists and pedestrians shall be given due consideration in the comprehensive 
transportation plans developed by metropolitan planning organizations and the 
State.541 

 Bicycle transportation facilities and pedestrian walkways shall be considered with all 
new construction and reconstruction of transportation facilities, except where bicycle 
and pedestrian use are not permitted or their use is not appropriate.542 

 Transportation plans and projects shall consider safety and contiguous routes for 
bicyclists and pedestrians.543 

Paralleling the above, most federal transportation funds can be used for bicycle and 
pedestrian transportation.544 

Federal law includes specific planning requirements for non-motorized transportation. The 
Americans with Disabilities Act (ADA) requires public agencies with more than 50 employees to 
make an ADA transition plan.545 Public agencies with less than 50 employees are required to 
comply with the ADA but are not required to develop a transition plan.546 This plan must include 
a schedule for providing access features for disabled pedestrians, such as curb ramps for 
walkways.547 The schedule must first provide for pedestrian access upgrades to state and local 
government offices and facilities, transportation, and often places of public accommodation, 
followed by walkways serving other areas.548 In addition, an ADA transition plan must:549 

1. Identify physical obstacles in the public agency’s facilities that limit the accessibility of its 
programs or activities to individuals with disabilities; 

2. Describe in detail the methods that will be used to make the facilities accessible; 

3. Specify the schedule for taking the steps necessary to upgrade pedestrian access to meet 
ADA and Section 504 requirements in each year following the transition plan; and 

4. Indicate the official responsible for implementation of the plan. 

The ADA transition plan is intended to identify system needs and integrate them in the state’s 
planning process. FHWA guidance indicates that the transition plan should be fully integrated 
into the public agency’s Statewide Transportation Improvement Program (STIP) and 
metropolitan Transportation Improvement Program (TIP).550 FHWA guidance further indicates 
that agencies should incorporate accessibility improvements into the transportation program on 
an ongoing basis in a variety of ways, including: 

 Addressing accessibility requirements when facilities are built. 

 Accessibility improvements that are identified in the transition plan but are not within the 
scope of a project should be incorporated into the overall transportation planning process. 
This can be accomplished through the development of stand-alone, accessible facilities. 

 Identify ADA accessibility needs and incorporate them into the overall transportation 
planning process during scheduled maintenance activities.551  
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FHWA guidance further states that ADA transition plan should be updated periodically to 
address the ongoing needs of the community. Any changes to the ADA Transition must be 
made available for public comment. The public agency should solicit comments from community 
groups representing persons with disabilities to ensure that the agency is meeting the needs of 
persons with disabilities. The FHWA monitors the compliance of the self-evaluation and 
transition plans of federal aid recipients.552  

The Department of Justice issued guidance on accessibility improvements required for different 
project types that may be helpful for public entities to consult in their transportation plans. 
Specifically, the guidance addresses the requirement to provide curb ramps when streets, 
roads, or highways are altered through resurfacing. The guidance answers questions such as 
“where must curb ramps be provided?” and “when is resurfacing considered to be an 
alteration?” This guidance is entitled, “Department of Justice/Department of Transportation Joint 
Technical Assistance on  the Title II of the Americans with Disabilities Act Requirements to 
Provide Curb Ramps when Streets, Roads, or Highways are Altered through Resurfacing” and 
can be found online at ada.gov.553 

2. Transportation Planning Defined by Minnesota Law 

Planning for Minnesota’s transportation system involves multiple governmental entities 
responsible for state, regional, and local transportation planning. Specific authorities in charge of 
statewide and regional transportation planning in Minnesota include MnDOT and several 
Metropolitan Planning Organizations (MPOs). Each of these authorities has different roles and 
responsibilities. 

a. Statewide Transportation Plans  

MnDOT is the principal state agency for developing, implementing, administering, consolidating, 
and coordinating state transportation policies, plans, and programs.554 One significant 
responsibility involves the development and implementation of the statewide multimodal 
transportation plan.555 This plan is intended to ensure that the state’s transportation system:  

 Supports a strong state economy,  

 Efficiently uses public and private funds,  

 Lessens adverse environmental impacts, and  

 Promotes more efficient use of energy and other resources.556  

The statewide transportation plan must incorporate and provide for the interconnection and 
coordination of different modes of transportation.557  

Key Definition: Transportation Plan 

A compilation of policy statements, goals, standards, maps, and action programs 
for guiding the future development of the various modes of transportation, such 
as streets and highways, mass transit, railroads, air transportation, trucking and 
water transportation, and major thoroughfares.558 

The statewide transportation plan must recognize established national transportation policies559 
and include matters of local or regional concern560 to ensure a comprehensive, statewide 
perspective on transportation policies and priorities. While MnDOT should accommodate local 
and regional plans, the statewide transportation plan supersedes local and regional plans if 
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there are inconsistencies on matters of statewide concern.561 Starting January 15, 2013, 
MnDOT must revise and update the statewide transportation plan by January 15 every fourth 
year.562 

The plan includes an analysis of rail lines in the state for the purpose of determining the: (1) 
eligibility of rail lines for assistance under federal and state rail assistance programs, (2) 
eligibility of rail lines for inclusion in the state rail bank, and (3) actions required by the state to 
ensure the continuation of rail service that meets essential state needs and objectives.563 As 
part of the statewide transportation planning process, MnDOT is also responsible for 
developing, revising, and monitoring the statewide rail transportation plan.  

In conjunction with each revision of the state transportation plan, MnDOT shall prepare a 20-
year statewide highway capital investment plan to carry out the goals of the statewide 
transportation plan that: 

 Incorporates performance measures and targets for assessing progress and achievement 
of the state’s transportation goals, objectives, and policies for the state trunk highway 
system and in the statewide transportation plan. (Performance targets must be based on 
objectively verifiable measures, and address, at a minimum, the preservation and 
maintenance of the structural condition of state highway bridges and pavements for safety 
and mobility); 

 Summarizes trends and impacts for each performance target over the previous five years; 

 Summarizes the amount and analyzes the impact of capital investments and priorities over 
the previous five years on each performance target, including a comparison of projected 
and actual costs; and 

 Identifies the investments required to meet the established performance targets over the 
next 20-year period.564 
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Additionally, MnDOT shall:  

 Evaluate all transportation programs and facilities proposed for inclusion in the statewide 
transportation plan in terms of economic costs and benefits, safety aspects, impact on 
present and planned land uses, environmental effects, energy efficiency, national 
transportation policies and priorities, and the availability of federal and other financial 
assistance;565 

 Prioritize funding for trunk highway projects in the metropolitan area that are consistent 
with the Met Council’s development guide, transportation policy plan, and regional 
development framework, as well as those that have been awarded funding through the 
federal Surface Transportation Program;566 

 Hold public hearings on the preliminary draft of the revised statewide transportation plan;567 
and 

 Consider and incorporate, when appropriate, the suggestions and information submitted at 
public hearings into the revised statewide transportation plan.568  

Each revised statewide transportation plan must: 

 Incorporate the goals of the state transportation system, including promoting and 
increasing bicycling, walking, and the use of transit in the state;569  

 Establish objectives, policies, and strategies for achieving those goals;  

 Identify performance targets for measuring progress and achievement of these goals, 
objectives, or policies; and570 
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 Incorporate all modes of transportation, including bicycle commutation and recreation, 
and provide for the interconnection and coordination of different modes of 
transportation.

571
 

State Transportation Improvement Program 

The State Transportation Improvement Program (STIP) is Minnesota’s four-year transportation 
improvement program. MnDOT, local governments, and community and business groups work 
together in eight District Area Transportation Partnerships (ATPs) to discuss regional priorities 
and reach agreement on important transportation investments, which are then included in the 
STIP.572 The STIP identifies the schedule and funding of transportation projects by state fiscal 
year (July 1 through June 30). It includes all state and local transportation projects with federal 
highway and/or federal transit funding along with transportation projects that are fully state 
funded. It also describes how regional agencies will carry out plans for a multimodal 
transportation system. Rail, port, and aeronautic projects are included for information purposes. 
The STIP is developed and/or updated on an annual basis.573  

Bikeway System Planning 

MnDOT has sole jurisdiction to establish, design, and construct bicycle or recreational vehicle 
lanes on state trunk highway rights-of-way. MnDOT is required to:  

 Consider bicycle or recreational vehicle lanes during the construction, reconstruction, or 
improvement of any trunk highway, or  

 Construct such facilities within state trunk highway rights-of-way if:  

 There is a current lack of pedestrian, bicyclist, and other non-motorized 
transportation user access;  

 An existing lane is being destroyed by the project; or  

 The facility is part of a comprehensive trail planning process.574 

Planning and Implementing Complete Streets for Minnesota and Local Governments 

The Minnesota Complete Streets law encompasses 

…the planning, scoping, design, implementation, operation, and maintenance of roads in 
order to reasonably address the safety and accessibility needs of users of all ages and 
abilities. Complete [S]treets considers the needs of motorists, pedestrians, transit users 
and vehicles, bicyclists, and commercial and emergency vehicles moving along and 
across roads, intersections, and crossings in a manner that is sensitive to the local 
context and recognizes that the needs vary in urban, suburban, and rural settings.575 

To achieve this, any local government that seeks to implement a Complete Streets project may 
request a formal variance from Minnesota statutory roadway rules and engineering standards. 
MnDOT is required to evaluate all variance requests regarding Complete Streets principles 
using specific Complete Streets guidance publications.576 If MnDOT denies a variance, it is 
required to provide a written explanation of why the variance was denied.577 

MnDOT and the state aid variance committee must consider the latest edition of A Policy on 
Geometric Design of Highways and Streets, published by the American Association of State 
Highway and Transportation Officials. For urban area projects, MnDOT must consider the latest 
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edition of Context Sensitive Solutions in Designing Major Urban Thoroughfares for Walkable 
Communities, published by the Institute of Transportation Engineers.578 

Minnesota’s Complete Streets law requires MnDOT to identify any statutory barriers to 
Complete Streets implementation and report to the Minnesota legislature on the status of the 
development of Complete Streets performance indicators. MnDOT is also required to report to 
the legislature by January 15 in the years of 2011, 2012, and 2014 on its implementation of the 
Complete Streets policy. MnDOT is to include the following components in the report submitted 
for January 2014:  

 An overview of MnDOT’s implementation of Complete Streets policy; 

 Information on updates made to protocols, guidance, standards, or requirements; 

 Recommendations for supporting local Complete Streets implementation under the state 
aid standards variance process; and 

 Statutory recommendations to facilitate Complete Streets policy implementation.579 

In addition, MnDOT is to submit a report on the implementation of the Complete Streets policy in 
its biennial budget submission.580 

b. Regional and Metropolitan Planning 

Metropolitan Planning Organizations (MPOs) are entities created by federal and state law 
primarily responsible for developing a metropolitan area’s transportation plans and coordinating 
the transportation planning process. All urban areas with a population over 50,000 are required 
to have an MPO by federal law.581 

There are seven (soon to be eight) MPOs in Minnesota. Their responsibilities include:  

 Developing and maintaining a regional long-range transportation plan in cooperation with 
MnDOT and local units of government;582 

 Developing a Transportation Improvement Program and Unified Planning Work Program;583 
and  

 Reviewing and amending the MPO’s respective regional policy plan to ensure it does not 
conflict with the statewide transportation plan.584  

c. Local Governments 

Local units of government, municipalities, counties, and other political subdivisions, are also 
involved in transportation planning. Local governments are responsible for transportation 
facilities within their jurisdiction, including streets, sidewalks, and traffic signals. The involvement 
of local units of government in the local and regional transportation planning process can 
include pedestrian, bicycle, and other non-motorized transportation facilities. 
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Key Definitions:  

Land Use Plan 

A compilation of policy statements, goals, standards, maps, and action programs 
that guide the future development of private and public property. The term 
includes a plan designating types of uses for the entire municipality as well as 
specific areas or specific types of land uses, such as residential, commercial, 
industrial, public or semipublic uses or any combination of such uses. A land use 
plan may include the proposed densities for development.585 

Road Authority 

MnDOT, as to trunk highways; the county board, as to county state aid highways 
and county highways; the town board, as to town roads; and city councils for city 
streets.586 

It is not always obvious which local governmental unit has authority over a particular 
transportation facility. For example, a street within a city may also be a county or state highway. 
In these types of circumstances, the authority responsible for that roadway, not the city or 
county where the road is located, has ultimate authority over the road. However, municipalities 
do have a role regarding trunk highway projects within their jurisdiction.587 Before any 
construction, reconstruction, or improvement of these trunk highways, MnDOT is required to 
submit to the municipality a final layout and project report.588 Following a public hearing, 
municipality approval of the plan allows the project to proceed.589 This approval process could 
act as a barrier to the development of pedestrian, bicycle, and other non-motorized 
transportation facilities if the municipality disapproves of the highway project.  

There are different mechanisms through which local governmental units can exercise their 
planning authority over the transportation system, some based on their location. For example, 
communities within the seven-county metropolitan area are required to engage in planning 
activities, while communities outside of this metropolitan area are encouraged to engage in 
municipal planning activities but may do so at their discretion.590  

If a municipality either decides to or is required to engage in municipal planning, it must do so 
according to the Municipal Planning Act, 591 regional planning statutes,592 or the Regional 
Development Act.593 These laws provide planning tools for community-based planning and the 
authority for planning to be developed through regional development boards or commissions.  

Community-Based Comprehensive Municipal Plans 

Municipalities (cities and towns)594 have the authority to engage in and fund comprehensive 
planning activities.595 Municipalities within the seven-county metropolitan area596 are required to 
create a comprehensive plan,597 while municipalities outside of the seven-county metropolitan 
area are encouraged to prepare and implement a community-based comprehensive plan.598 
Metropolitan area municipalities are also required to submit their plans to the Met Council for 
review of the plan’s compatibility and conformity with the Met Council’s regional plans.599 The 
Met Council may require a local government to modify its comprehensive plan if it determines 
that the plan may have a substantial impact on or contains a substantial departure from 
metropolitan system plans.600 A local government may challenge the determination 
administratively and in court.601  
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The comprehensive plan represents the municipality’s expectations for future community 
development and may include a transportation plan and land use plan.602 If a municipality 
develops a comprehensive plan, it is required to coordinate its comprehensive plan with the 
plans of neighboring communities.603 This is required in order to complement the plans of 
neighboring communities and avoid adverse impacts.604 Municipality plans are also incorporated 
into their respective county’s comprehensive plan.605 Before a plan is incorporated into the 
county plan, a municipality must provide a draft to neighboring communities and the county to 
give them an opportunity to review and comment on the plan.606  

Regional Development Boards and Commissions 

Communities may join together to establish a regional planning board607 or regional 
development commission.608 Regional planning boards are created and governed through 
agreements of the participating communities.609 The participating communities choose members 
for a regional planning board610 and prepare a regional development plan.611 The regional 
development plan is adopted after participating communities have an opportunity to review it 
and provide recommendations.612  

In contrast, regional development commissions are created by participating communities’ 
agreement and formal resolution which is submitted to and approved by the Governor.613 Once 
approved, the Governor establishes the commission which then operates according to 
statute.614 Regional development commissions are made up of neighboring cities, towns, or 
counties and work with and on behalf of those units of government to develop plans or 
implement programs to address economic, social, physical, and governmental concerns.615 The 
commissions may assist with, develop, or implement plans or programs for individual units of 
government.616 

3. Public Involvement in the Planning Process 

States and MPOs must provide the public an opportunity to participate in the development of 
transportation plans. Continuous public involvement must be established early and includes 
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providing timely information and time for public review and comment when decisions are 
considered and made.617 In Minnesota, the public has access to government meetings and 
records, with some limited exceptions.618 

B. Transportation Funding  

Transportation funding is critical for developing the transportation system and addressing 
challenges. The transportation system is funded through numerous federal, state, tribal, local, 
and private mechanisms. The funding source often determines what types of standards must be 
met; responsibility for planning, construction, and maintenance; and the facility’s key purpose. 
Federal funding is available for a number of federal, state, and local transportation facilities and 
projects.619 Transportation funding is often connected with planning, system development, public 
safety, and responding to demand and need. The range of federal, state and local funding 
shows the variety and opportunity of funding available for non-motorized transportation facilities, 
plans and programs. 

1. Federal Funding for Transportation Facilities 

Most federal transportation funding can be used for pedestrian, bicycle, and other non-
motorized transportation facilities and programs through different federal programs. States 
receive funding for different transportation initiatives. Federal funding programs and 
opportunities are continually changing based on congressional priorities and funding 
authorization. Many programs have specific and limited time periods. Federal funding programs 
for transportation can apply broadly to a wide range of transportation facilities, as the Highway 
Safety Improvement Program illustrates.  

The Federal-aid Highway Program, authorized for fiscal years 2013-2014 under Moving Ahead 

for Progress in the 21st Century Act (MAP‐21), includes:620 

 National Highway Performance Program 

 Surface Transportation Program 

 Highway Safety Improvement Program 

 Railway‐Highway Crossings 

 Congestion Mitigation & Air Quality Improvement Program 

 Metropolitan Transportation Planning 

 Transportation Alternatives 

 Transportation Infrastructure Finance and Innovation Program 

 Tribal Transportation Program 

 Federal Lands Transportation Program 

 Federal Lands Access Program 

 Projects of National and Regional Significance 

 Tribal High Priority Projects Program 

A few of these programs are discussed below. 
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a. National Highway Performance Program 

The National Highway Performance 
Program was created as a dedicated 
source of federal funding for projects 
undertaken to support the National 
Highway System and to improve 
highway facilities.621 This program 
encompasses all of the facilities that 
are located on the National Highway 
System,622 including adjacent non-
motorized transportation facilities used 
for recreational purposes.623 The 
“enhanced” National Highway System 
includes all principal arterials (roads 
providing relatively high speed travel) - 
about 230,000 total miles of roadway.624 In Minnesota, rural arterials provide statewide and 
interstate travel with limited local access; arterials within the seven urban areas 
(Duluth/Superior, Fargo/Moorhead, Grand Forks/East Grand Forks, La Crosse/La Crescent, 
Minneapolis/St. Paul, Rochester, and St. Cloud) provide access to rural arterials and also act as 
conduits between major centers within each urban area.625  

b. Surface Transportation Program 

The Surface Transportation Program (STP) provides flexible funding that may be used by 
MnDOT and local governments for projects to preserve and improve the conditions and 
performance on any federal-aid highway, bridge and tunnel projects on any public road, 
pedestrian and bicycle infrastructure, transit capital projects, and intercity bus terminals.626 
Funding may also be used for projects that may be categorized as recreational, including 
transportation alternatives,627 the Recreational Trails Program,628 and bicycle and pedestrian 
facilities.629  

c. Highway Safety Improvement Program 

The Highway Safety Improvement Program was established to reduce traffic fatalities and 
serious injuries on all public roads.630 Transportation projects eligible to receive funding under 
the Highway Safety Improvement Program include publicly owned bicycle and pedestrian 
facilities.631 These funds are intended for use with other federal transportation funds to ensure 
that the full scope of safety needs is addressed in the transportation planning process.632 The 
safety planning process for transportation facilities includes railway-highway crossings.633 As 
Minnesota law does not require the data collection of pedestrian and bicycle accidents with rail, 
this could serve as a barrier to applying for funding to address safety issues relating to 
pedestrians, bicycles, and other non-motorized transportation at railway crossings. 

d. Congestion Mitigation and Air Quality Improvement Program 

The Congestion Mitigation and Air Quality Improvement Program funds initiatives to lower traffic 
congestion and improve air quality in areas that have not reached national achievement levels 
under the Clean Air Act.634 Non-recreational bicycle and pedestrian transportation facilities are 
eligible for funding under this program because of their potential to reduce single-occupant 
vehicle transportation.635  
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e. Transportation Alternatives Program636 

The Transportation Alternatives Program (TAP) provides funding for programs and projects 
defined as transportation alternatives. These can include on- and off-road pedestrian and 
bicycle facilities, infrastructure improvements for non-driver access to public transportation and 
enhanced mobility, community improvement activities, environmental mitigation, recreational 
trail program projects, and Complete Streets and Safe Routes to School projects. TAP can fund 
the planning, design, or construction of boulevards and other roadways specified in federal 
law.637 The TAP is a combination of three former federal programs: the Transportation 
Enhancements Program, federal Safe Routes to Schools Program, and the Recreational Trails 
Program. Eligible recipients for TAP funding include local governments, regional transportation 
authorities, transit agencies, natural resource or public land agencies, school districts and 
agencies, and other local or regional governmental entities.  

Key Definitions: Recreational Trail 

A thoroughfare or track across land or snow, used for recreational purposes.638 

 

f. Federal Lands Transportation Program 

The Federal Lands Transportation Program (FLTP) funds the costs of program administration, 
transportation planning, research, preventive maintenance, engineering, rehabilitation, 
restoration, construction, and reconstruction of federal land transportation facilities. This can 
include pedestrian, bicycle, and other non-motorized transportation facilities, as well as 
environmental mitigation and congestion mitigation, in or adjacent to federal land that is open to 
the public.639 

The FLTP includes limitations on bicycle access to some roads, based on speed limit. 
Specifically, bicycles are prohibited on federally owned roads with a speed limit of 30 miles per 
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hour or greater and on adjacent paved paths within 100 yards of these roads unless the path 
meets a required rating.640 

g. Tribal Transportation Program 

The Tribal Transportation Program (TTP) was created to provide access to basic community 
services to enhance the quality of life in Indian country.641 The TTP replaces the former Indian 
Reservation Roads (IRR) program. TTP funds may be used to pay the costs of transportation 
activities on tribal land, including transportation planning, research, maintenance, engineering, 
rehabilitation, restoration, construction, and reconstruction of tribal transportation facilities.642 

2. Funding for Transportation Facilities versus Recreation Facilities 

Pedestrian, bicycle, and other non-motorized transportation involve a wide spectrum of facilities 
for different activities, both for transportation and recreation. The distinction between 
“transportation” and “recreational” facilities can be blurry. Federal and state funding streams 
generally specify if the funding can be used to support transportation or recreation. While 
transportation facilities may be used for recreational purposes and vice versa, the intended 
purpose of a facility must generally be identified as one or another to receive funding from 
federal or state programs. Different resources than those available for transportation facilities 
fund recreational facilities and these funds generally cannot be mixed. For example, federal law 
regarding funding for bicycle transportation and pedestrian walkways provides that no bicycle 
project may be carried out unless the Secretary of Transportation has determined that the 
project will be principally used for transportation, not recreation, purposes.643 
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Both courts and the Federal Highway Administration (FHWA) have provided some direction 
regarding the distinction between facilities with a transportation purpose and those with a 
recreational purpose. To assist in defining transportation purpose, FHWA issued the Bicycle and 
Pedestrian Provisions of Federal Transportation Legislation Guidance, which indicates:  

To meet the "transportation purpose" requirement, a bicycle facility must be more 
than a closed loop trail within a park that can only be used for recreational 
purposes - users must be able to get somewhere other than back to their starting 
point. Beyond this, any bicycle facility providing access from one point to another 
can and will be used for transportation purposes and is therefore eligible for 
Federal aid funding.644 

The FHWA created a table identifying federal funding that is available for pedestrian and bicycle 
transportation projects. (This table is titled “Bicycle/Pedestrian Funding Opportunities” and is 
located at: http://www.fhwa.dot.gov/environment/bicycle_pedestrian/guidance/bp-guid.cfm#bp4.) 

Courts have deferred to the FHWA’s distinction between recreation and transportation.645 In one 
opinion the court stated that, “[a]lthough the agency's interpretation is substantively slight, 
merely indicating that a circular track within a park is not principally for transportation, the court 
finds that this limited guidance is reasonable and entitled to deference.”646 Another court noted 
that FHWA’s guidance indicates, “[w]here Federal-aid highway funds are used, these projects 
should indeed serve a transportation function. A circular recreation path within a park, for 
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example, would not be eligible. However, any type of facility which does serve a valid 
transportation need while also fulfilling recreation purposes would be eligible.”647 This suggests 
that a transportation facility does not transform into a recreational facility by virtue of recreational 
use.  

Projects carried out under the federal bicycle transportation law must be principally for 
transportation rather than recreation.648 The FHWA 
Bicycle and Pedestrian Provisions of Federal 
Transportation Legislation Guidance indicates that the 
requirement that a project be principally for transportation 
(rather than recreation) purposes applies only to bicycle 
projects and not to projects to accommodate pedestrians, 
equestrians, or other users.649 As a result, this restriction 
applies only to bicycle facilities, not pedestrian facilities 
such as trails and pathways.650 FHWA’s guidance further 
states, “[a] trail serves a valid transportation purpose if it 
serves as a connection between origins and 
destinations.”651 FHWA’s definition of “transportation 
purpose” may be applicable in other situations when a 
distinction is made between transportation and 
recreation.652  

The distinction between transportation and recreation and 
the consequent funding structure can help identify the 
governmental authority responsible for a specific facility. 
These definitions help determine whether a pedestrian, 
bicycle, or other non-motorized transportation project is 
eligible for transportation funding, recreation funding, or 
both. 

3. Minnesota Funding for State 
Transportation  

The Minnesota Constitution, Minnesota statutes, and 
other sources (including gas taxes, vehicle tabs, and 
motor vehicle registration) create a system for funding the 
state transportation system.653 

Funding defined by the Minnesota 
Constitution 

The Highway User Tax Distribution Fund (Fund) supports 
the state public highway system of trunk highways, county 
state aid highways, and municipal state aid streets.654 
Financed through a system of taxes designated by the 
Minnesota Constitution, the fund may only be used for 
state public highway system purposes.655  

The Minnesota Constitution allocates the net proceeds of 
these taxes to each segment of the public highway system as follows:  
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 Sixty-two percent to the trunk highway fund;  

 Twenty-nine percent to the county state aid highway fund; and 

 Nine percent to the municipal state aid street fund.656 

While the Minnesota Constitution specifies that the Fund must be used “solely for highway 
purposes,” it does not define highway purposes. Other Minnesota laws, however, provide some 
guidance on what is not a highway purpose.657 Specific restrictions are listed, but generally, a 
highway purpose includes something that aids in the construction, improvement, or 
maintenance of the highway system.658 This suggests that money from the Fund may be used 
for non-motorized transportation since pedestrians, bicyclists, and other non-motorized 
transportation users are allowed on all state highways and roads, except where specifically 
prohibited.659 Further, bicycle transportation is identified in Minnesota law as a trunk highway 
purpose.660 

Funding defined by Minnesota Statutes 

Minnesota statutes create additional transportation funding sources and clarify that money from 
the Minnesota Constitution’s Highway User Tax Distribution Fund may not be transferred to 
funds created by Minnesota statutes. The Mississippi River Trail 

Minnesota State Transportation Fund661 

The Minnesota legislature created the Minnesota State Transportation Fund (MSTF) to fund 
capital improvements to preserve and develop a balanced transportation system throughout the 
state.662 The MSTF was created to fund transportation falling outside the public highway system 
created by the Minnesota Constitution.663 The MSTF holds funding from both state and federal 
sources but may not receive funding from the highway user tax distribution fund or any other 
fund created by the Minnesota Constitution.664 

Additional funding is necessary to harmonize state and local highway systems with the federal 
interstate highway system, to avoid harmful environmental impacts of arterial highways and to 
provide auxiliary facilities for the convenience and safety of persons crossing highways and 
persons living and working adjacent to them.665 Finally, the MSTF designates as a funding goal 
the acquisition and betterment of rail lines and rights-of-way for preservation in the state rail 
bank666 that provides optimal land for trails, a vital non-motorized transportation facility. 

Wheelage Tax 

Minnesota law allows all Minnesota counties to levy annual taxes (currently $5 and going up to 
$10 in 2014) on each motor vehicle “kept” in the county.667 Where a car is “kept” is determined 
by where it is stored during non-business hours or when not in use.668 This wheelage tax is 
deposited in county road and bridge funds and can be used to finance transportation such as 
highway preservation projects, expansion projects, and transit improvement, which could 
include the construction or expansion of pedestrian, bicycle, and other non-motorized 
transportation facilities.669 
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Metropolitan Transportation Area Sales Tax670 

The Metropolitan Transportation Area Sales Tax is a voluntary program. Counties may impose a 
small tax on retail sales and retail motor vehicle sales. Participating counties are then eligible to 
submit transportation projects to a grant application process which allocates funds collected 
from the taxes. Grant funds are awarded primarily for transit purposes and must be consistent 
with the most recent version of the transportation policy plan adopted by the Met Council.671 
While up to “1.25 percent of the total awards may be annually allocated for planning, studies, 
design, construction, maintenance, and operation of pedestrian programs and bicycle programs 
and pathways,”672 specific appropriation language determines how these funds can be used.673 

Minnesota State Transportation Bonds674 

Funding is also available through Minnesota State Transportation Bonds. Bonds are sold to 
provide money for the acquisition and betterment of public land, buildings, and capital 
improvements to develop the state transportation system.675 These bonds are held in the 
Minnesota State Transportation Bond Account and are sold and issued by the Commissioner of 
Management and Budget.676 Similar to the Minnesota State Transportation Fund, the Bond 
Account may not receive funds from the highway user tax distribution fund or any other fund 
created by the Minnesota Constitution.677 The broad purpose of the Bond Account does not 
restrict the bonds to any particular use. This suggests that they may be used for non-motorized 
transportation purposes as part of the greater state transportation system.  

Local Road Improvement Fund678 

The Local Road Improvement Fund (LRIF) was created to hold money obtained through 
appropriation, gift, or grant that is to be allocated to cities, towns, and counties for local 
transportation projects.679 These local transportation projects are funded through designated 
accounts within the LRIF: the trunk highway corridor projects accounts, the local road account 
for routes of regional significance, and the rural road safety account.680 

The trunk highway corridor projects account holds money to assist in paying the local share of 
trunk highway projects that have local costs directly or partially related to the trunk highway 
improvement and that are not funded or are only partially funded with other state and federal 
funds.681 MnDOT determines the amount eligible for assistance from the account with 
assistance from an advisory committee created by MnDOT to provide recommendations 
regarding expenditures from the account.682 

The local road account for routes of regional significance must be used as grants or loans to 
assist with the costs of constructing or reconstructing city streets, county highways, or town 
roads with statewide or regional significance that have not been fully funded through other 
sources.683  
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Rural road safety account funds are used for grants to counties to assist in paying the costs of 
capital improvement projects on county state aid highways to reduce traffic crashes, deaths, 
injuries, and property damage.684 Money is allocated by MnDOT to counties according to 
specified criteria.685 

While the purpose of each account varies, none prohibit funding non-motorized transportation 
purposes. To the extent that a non-motorized transportation purpose is connected to trunk 
highways, city streets, town roads, and county state aid highways, funds are often available for 
such purposes.  

Local Bikeway Grants 

MnDOT is responsible for making grants to local units of government for improvements needed 
for local bikeways. In making grants, MnDOT is required to consider the number of bicycles in 
the locality. A grant may not exceed 75 percent of the costs of the bikeway; a qualified unit of 
government must provide (or “match”) at least 25 percent of the costs of the bikeway to be 
eligible for a grant.686 
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Minnesota Safe Routes to School Program 

The Minnesota Safe Routes to School (SRTS) 
Program provides financial assistance for capital 
investments for safe and appealing non-motorized 
transportation to and from a school.687 This 
assistance from Minnesota’s SRTS Program is 
intended to supplement or replace aid for 
infrastructure projects funded through the federal 
program.688 MnDOT is required to establish 
general program requirements and a competitive 
process for financial assistance, including eligibility 
requirements for grant recipients and projects; 
procedures for solicitation of grants; application requirements; procedures for payment of 
financial assistance awards; and a schedule for application, evaluation, and award of financial 
assistance.689 While this program is established in law, the Minnesota legislature has to 
appropriate money to it separately. As a result, this program does not always have funding 
available to provide grants. 

State Park Road Account 

The State Park Road Account is a separate funding source that shall be used for:690 

 The establishment, location, relocation, construction, reconstruction, and improvement of 
roads included in the county state-aid highway system which: 
 Border and provide substantial access to an outdoor recreation unit, or 
 Provide access to the headquarters of or the principal parking lot located within such 

a unit, and 

 The reconstruction, improvement, repair, and maintenance of county roads, city streets, 
and town roads that provide access to public lakes, rivers, state parks, and state 
campgrounds.  

The outdoor recreation system includes, among other things, state parks, recreation areas, and 
trails.691 These lands are relevant to pedestrian, bicycle, and other non-motorized transportation 
as they provide transportation options for bicycle and pedestrian transportation. The State Park 
Road Account helps county, township and city governments improve access to public recreation 
facilities. Financial assistance is available to improve county state-aid, county, township, and 
city roads which provide access to state parks and other outdoor recreation units as defined by 
state law. 

Other Sources 

While the main state transportation funding sources come from the Minnesota Constitution and 
Minnesota statutes, there are other transportation funding sources potentially available for 
pedestrian, bicycle, and other non-motorized transportation facilities.692 In addition, other state 
statutes that are not specifically designated as “funding” statutes include funding provisions. For 
example, the Mississippi River Trail statute provides for the identification of a bikeway that runs 
along the Mississippi River.693 Paths included within the bikeway but not administered by the 
DNR are eligible for funding from the environment and natural resources trust fund, the parks 
and trails grant program, the local recreation grants program, and other sources.694  



 

Page 92 

 

While not a direct funding source, MnDOT is legally required to provide technical assistance to 
local units of government in planning and developing bikeways.695 

 Key Definition: Cost Participation Agreement 

A document signed by MnDOT and the governing body of a municipality that states the 
costs of a highway construction project that will be paid by the municipality.696 

4. Local Government Funding of Transportation System 

Many funding sources are available to local governments’ non-motorized transportation 
facilities. For example, a municipality may use money from any fund not dedicated to other 
purposes to finance its planning activities. A municipality may receive and expend grants and 
gifts for planning purposes and may enter into contracts with the federal and state governments 
or with other public or private agencies for planning activities authorized by state law.697  

Local governments often have the ability to levy and collect assessments for local improvement 
projects.698 “The cost of any improvement (or any part thereof) may be assessed upon property 
benefited by the improvement, based upon the benefits received, whether or not the property 
abuts on the improvement and whether or not any part of the cost of the improvement is paid 
from the county state aid highway fund, the municipal state aid street fund, or the trunk highway 
fund.”699 Specifically, municipalities may: 

 Acquire, open, and widen any street, and construct, reconstruct, or maintain sidewalks, 
pavement, curbs, and vehicle parking strips;700 

 Acquire, improve and equip parks, open space areas, playgrounds, and recreational 
facilities;701 

 Acquire, construct, reconstruct, improve, alter, extend, operate, maintain, and promote a 
pedestrian skyway system;702 

 Acquire, construct, reconstruct, extend, operate, maintain, and promote underground 
pedestrian concourses;703 

 Acquire, construct, improve, alter, extend, operate, maintain, and promote public malls, 
plazas or courtyards;704 and 

 Acquire, construct, reconstruct, improve, alter, extend, and maintain highway sound 
barriers.705 
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For example, a municipality may collect from a property owner a portion of the cost of improving 
a pedestrian mall or skyway on the street where the property is located as long as an 
assessment reflects how the improvement increased the market value of the property.706 

Through state aid, local governments may fund non-motorized transportation facilities that 
involve a state trunk highway, county state aid highway, or municipal state aid street.707 For 
example: 

 Payment for a bicycle path or sidewalk for urban municipalities must be made if the bicycle 
path or sidewalk is located within the permanent right-of-way of a state aid-eligible route or 
an easement generally parallel with a state aid route.708 

 County state aid funds may be spent on bicycle paths or sidewalks as a match to federal 
aid funds or on bicycle paths or sidewalks that are both a part of an adopted plan and are 
located within the permanent right-of-way of a state aid route or an easement generally 
parallel with a state aid route.709  

 County municipal state aid funds may be spent on bicycle paths or sidewalks located within 
the permanent right-of-way of a state aid route or an easement generally parallel with a 
state aid route.710 

These provisions and examples represent only a portion of the funding mechanisms available to 
local governments in the transportation planning process.  
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CHAPTER 8:  NON-MOTORIZED 

TRANSPORTATION FACILITIES 
Understanding how state and federal laws define the different types of transportation facilities 
and identify who is responsible for what is important to ensure these facilities are accessible to 
pedestrian, bicycle, and other non-motorized transportation. Minnesota law refers to the range 
of transportation facilities used by different modes of transportation as public rights-of-way. 
While this document focuses on pedestrians, bicyclists, and other non-motorized transportation 
users, other users also utilize public rights-of-way. As a result, laws or policies that affect public 
rights-of-way used by pedestrians, bicyclists, and other non-motorized transportation users will 
generally impact other users as well.†††† 

State, county, and city road authorities (as well as transit agencies) develop and manage the 
transportation system. Their role in planning, designing, constructing, operating, and 
maintenance is based in part on the legal definitions of the specific transportation facility. These 
definitions are also helpful for those who use the transportation system. Individuals need to 
know the law to effectively and safely navigate the transportation system whether driving a car, 
riding a bus, using a bicycle, or walking.  

Many of the transportation system’s facilities have multiple 
definitions from state and federal statutes and regulations and 
support a wide range of motorized and non-motorized 
transportation. Laws specify who is responsible for funding, 
designing, planning, constructing, and maintaining these 
facilities. Facilities used for pedestrian, bicycle, and other non-
motorized transportation can include facilities designed for 
transportation or recreation and often include facilities that are 
shared with other modes of transportation. 

State and federal laws identify a number of facilities that are 
within the scope of the transportation system. The analysis 
below: 

 Defines, summarizes, and examines the different 
transportation facilities created by federal and Minnesota laws;  

 Identifies the responsible governmental authorities over these facilities; and  

 Discusses how these facilities involve pedestrian, bicycle, and other non-motorized 
transportation use. 

A. Facilities Used by Motorized and Non-
Motorized Transportation 

Minnesota’s transportation system encompasses numerous kinds of facilities used by 
pedestrians and vehicle drivers (as a vehicle can be both motorized and non-motorized711), also 
 
††††

 Legal citations are in the endnotes found at the end of this document. This citation style was used to increase 
readability and flow of the report. Readers may click on the endnote number at the end of words or phrases to bring 
them to the citation within the endnote section, and click on the endnote number in the endnote section to bring 
readers back to the body of the report where the applicable word or phrase is located. 
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called shared-use facilities. These shared-use facilities can include state highways, city and 
county roads, bridges, and shared use paths and trails. Even sidewalks can be shared-use with 
bicycle and pedestrian traffic (although bicyclists are required to yield to pedestrians).  

Key Definitions:  

Shared Lanes 

Roadways or travel lanes on which both bicycles and motorized vehicles travel 
without a separate lane designated for bicycles.712 

Shared Use Paths 

Travel lanes for bicycles that are separated from motorized vehicles, but are also 
used by other users such as walkers, runners, skaters, and wheelchair users.713 

Road or Highway 

Several kinds of highways, including roads designated as minimum-maintenance 
roads, cartways, and all bridges or other structures that form a part of those 
highways.714 

While federal and state laws define different transportation facilities and indicate what modes of 
transportation can use these facilities, different laws may define the same type of facility in 
different ways. This can create conflict and ambiguity when considering which types of 
transportation users may use a particular facility. The following discussion examines how 
different shared-use facilities used for pedestrian, bicycle, and other non-motorized 
transportation are defined and identified by federal and Minnesota law to help understand how 
the law discusses these specific transportation facilities, as well as identify ambiguity or conflict 
between different parts of the law. 

1. Highway and Road System 

Laws identify and define different types of highways and roads and indicate the road authority 
responsible for funding, planning, design, construction, and maintenance of individual 
components of the system. Some components may have both a federal and state definition. The 
road authority for a specific highway or road can include federal, tribal, state, county, city, or 
other governmental entities.  

Minnesota’s federal and state highway and road system is comprised of different types of 
highways and roadways that support all types of traffic. Minnesota’s road statutes apply to trunk 
highways, county state aid highways, municipal state aid streets, county highways, and town 
roads.715 Streets established by or under the exclusive jurisdiction of cities are excluded from 
many of the general road laws of the state.716 

Except when specifically prohibited by law, roads and highways are shared-use facilities and 
can be used for pedestrian, bicycle, and other non-motorized transportation. However, it is 
important to note that the highway and road system is generally intended to support 
transportation, not recreation.717 
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a. Federal Highway System in Minnesota 

Federal law creates a system of federal highways and interstates that form the backbone of the 
national transportation system, facilitating travel within and between states. The federal highway 
system includes federal aid highways,718 roads, streets, and parkways.719 The USDOT classifies 
these facilities based on function. Federal functional classifications include arterial roads, 
collector roads, and local roads. The way a road is designed to meet land use and 
transportation goals is determined, in part, by its functional classification.720  

Key Background: Functional Classifications of Roads 

Arterial Roads 

These roads (such as highways) provide the greatest uninterrupted route over 
long distances, but the lowest access to other roads along the way.721 

Local Roads 

These roads provide low mobility but high access to land and communities along 
the route.722 

Collector Roads 

These roads connect arterial roads with local roads, and are balanced in terms of 
mobility and access.723 

The federal transportation system also includes facilities that link roads, highways, and 
interstates or traverse natural barriers such as bridges, intersections, medians, roundabouts, 
and splitter islands.724 Federal law allows states to determine if or how pedestrian, bicycle, and 
other non-motorized transportation are allowed on some facilities, such as interstate highways. 
The use of interstates by pedestrians and non-motorized vehicles is specifically prohibited in 
Minnesota for safety reasons.725 

Key Definitions:  

Highway 

(A) A road, street, and parkway; (B) A right-of-way, bridge, railroad-highway 
crossing, tunnel, drainage structure including public roads on dams, sign, 
guardrail, and protective structure, in connection with a highway; and (C) A 
portion of any interstate or international bridge or tunnel and the approaches 
thereto.726 
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National Highway System 

The Federal-aid highway system is described in the federal highway law. The 
National Highway System consists of the highway routes and connections to 
transportation facilities that: 

(A) Serve major population centers, international border crossings, ports, 
airports, public transportation facilities, and other intermodal transportation 
facilities and other major travel destinations; 

(B) Meet national defense requirements; and 

(C) Serve interstate and interregional travel and commerce.727 

Interstate System 

The Dwight D. Eisenhower National System of Interstate and Defense 
Highways.728  

Public Road 

Any road or street under the jurisdiction of and maintained by a public authority 
and open to public travel.729   

b. Public Highway System Created by Minnesota’s Constitution 

Article XIV of the Minnesota Constitution provides the foundation of Minnesota’s highway and 
road system, a system that includes state trunk highways, county state aid highways, and 
municipal state aid streets. Article XIV specifies who is responsible for the public highway 
system and creates a funding system to support these highways.730 (See Transportation 
Funding discussion for information regarding the funding structure for these facilities.) 

Table 11 – Minnesota’s Public Highway Systems 

Highway System Description 

Trunk highway system Public highways that are constructed, improved, and maintained by the state. By 
law, the trunk highway system may not exceed 12,200 miles. 

County state aid 
highway system 

Public highways constructed, improved, and maintained by the counties in the 
manner provided by law. The system includes streets in municipalities with less 
than 5,000 residents if necessary to provide an integrated and coordinated 
highway system and may include similar streets in larger municipalities. 

Municipal state aid 
street system 

Public highways constructed, improved, and maintained by municipalities having a 
population of 5,000 or more in the manner provided by law. 

MnDOT is the designated road authority for the state trunk highway system. County boards are 
the road authority for county state aid highways and county highways. Town boards are the road 
authority for town roads. City councils are usually the road authority for city streets.731 
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Key Definition: Trunk Highways 

Minnesota’s trunk highway system, also described as the state highway system, is a 
roughly 12,000-mile network of key roads – or highways - connecting communities 
throughout Minnesota. MnDOT is the designated road authority for the trunk highway 
system and is responsible for its maintenance.732 Minnesota’s trunk highway system 
includes the U.S. interstate and highway systems as well as other state highways. 
Funding primarily comes from transportation-related taxes and federal aid.733  

  

Figure 1 – Minnesota’s Trunk Highway System. 

Local governmental authorities may regulate traffic on or maintain aspects of trunk highways, 
but only with the approval of MnDOT.734 While MnDOT may reach an agreement with a local 
government to maintain or regulate traffic on certain portions of a trunk highway, it remains 
responsible and cannot delegate away its legal responsibility to maintain state trunk 
highways.735 All members of the travelling public, including pedestrians, bicyclists, and other 
non-motorized transportation users can use trunk highways, except where specifically prohibited 
by law (the interstate system is one example).736 

The Design, Construction, and Maintenance of Bicycle and Pedestrian Facilities: 
MnDOT’s role  

The design of roads, streets, bridges, and other transportation facilities takes into account many 
factors to provide safe, convenient, and accessible transportation to a variety of users.  

 Design standards and guidelines exist to manage and integrate different types of 
transportation modes and uses on state highway facilities.  

 MnDOT is required to establish, develop, maintain, and operate a bikeway system, and 
coordinate it with other various agencies and programs.737  

State Highways (trunk highways) = 
11,878 miles 
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 MnDOT evaluates and provides for pedestrian, bicycle, and recreational vehicle 
transportation on state highways and in state highway projects.738 Specifically, MnDOT is 
required to establish a program for the development of a bikeway system.739 This 
responsibility requires coordination with various entities and programs.740 

 MnDOT must consider bicycle or recreational vehicle lane facilities during the 
construction, reconstruction, or improvement of any trunk highway or permit these 
facilities within the state trunk highway right-of-way.741 In providing pedestrian, bicycle, 
and non-motorized transportation facilities on state highways, MnDOT must also address 
other legal requirements discussed throughout this report, such as ADA transition plan 
requirements.  

 MnDOT has sole jurisdiction over bicycle or recreational vehicle lanes on the right-of-way 
of any state trunk highway.742 MnDOT is also responsible for all designs and construction 
on all lane facility projects within the right-of-way of any state trunk highway.743 MnDOT 
may provide these services for other agencies and local units of government upon 
request and pursuant to such terms as may be mutually agreed upon.744 Services 
provided to other state agencies or local governmental units are performed on a 
reimbursable basis.745 

 

Minnesota rules for state highways and local state aid roads provide traffic volume criteria to 
determine what type of facility may be constructed on a particular road. A bicycle lane, with or 
without barrier, or a path is allowed on state highways with controlled access.746 Minnesota law 
includes additional traffic criteria for evaluating the appropriateness of bicycle or recreational 
vehicle lanes on state highways and local state aid roads.747 These criteria consider differences 
based on urban and rural road design; whether the highway is two- or multiple-lane; whether the 
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highway has partial or fully controlled access; and the average daily traffic (ADT).748 Exceptions 
may be made if good cause can be shown and with approval from MnDOT.749 The expectation 
is that as motor vehicle traffic volumes increase, the form that a bicycle or recreational vehicle 
lane may take and traffic control measures (or other physical safety precautions built into the 
facility) will include an increase in physical design and safety standards.”750  

Minnesota law addresses specific contexts where bicycle and recreational vehicle facilities 
(which includes pedestrian facilities) should be considered:751 

 

Maintenance of Pedestrian and Bike Facilities 

Maintenance responsibility for pedestrian and bicycle facilities varies depending on location. For 
example, MnDOT must maintain bicycle and recreational vehicle lanes within the limits of trunk 
highway rights-of-way when the facility is located immediately adjacent to the roadway (highway 
shoulder). A local (or other) governmental unit is responsible when the facility is separate from 
the roadway.752 

  

MnDOT will 
consider 
building bicycle 
or recreational 
vehicle lane 
facilities during 
the 
construction, 
reconstruction, 
or improvement 
of any trunk 
highway or 
permit the 
establishment 
of such facilities 
within state 
trunk highway 
right-of-way 
when: 

A. A proposed highway project will destroy an existing lane of demonstrated or 
potential use and no desirable alternative is available. 

B. There is no pedestrian or nonmotorized access along or across an existing or 
proposed trunk highway or intersection in an urban area (example: access to 
the four quadrants created by two intersecting freeways). 

C. There are fringe development areas not meeting the urban district definition 
along trunk highways that lack nonmotorized access (example: residential or 
commercial development along trunk highways on the outskirts of town). 

D. The facility is part of a comprehensive trail planning process on a local, 
regional, or statewide basis, and the facility must materially benefit the safety of 
the traveling public; such as, the elimination of a potential safety hazard caused 
by anticipated bicycle or recreational vehicle traffic on or near the roadways of a 
trunk highway (example: heavy bicycle travel along a trunk highway between a 
town and an outlying school);  

E. The highway right-of-way can safely accommodate the facility.  

F. There is sufficient projected bicycle or recreational vehicle traffic. 

G. The facility cannot be safely and feasibly constructed and utilized outside of 
the right-of-way (example: no suitable network of adjacent residential streets or 
existing parallel facilities exist). 

H. The facility use will not conflict with existing utilities located on highway right-
of-way or adjacent land use.  

I. The facility provides commuter transportation; or connects existing or 
proposed facilities; or connects areas or points of natural, scientific, cultural, 
historical, educational, or economic interest. 

J. Multiuse facilities do not conflict with each other or use during more than one 
season is feasible. 
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Key Definitions:  Clearway 

A clear recovery area extending 30 feet outward from the edge of the outside 
through lane of the roadway where all physical obstacles to out-of-control motor 
vehicles are eliminated.753 

Maintenance activities required within trunk highway rights of way must include, when 
applicable, maintenance of drainage; debris removal; sweeping of lane surfaces; mowing and 
brush removal; surface maintenance; grading; snowplowing; and painting of stripes and 
stencils.754  

Bicycle Facility Placement on State Highways 

Minnesota law also provides for the design, placement, and classification of bicycle facilities, 
which may also include pedestrian use. If bicycle or recreational vehicle lanes are built on 
controlled-access state trunk highways, a clearway must separate motor vehicle lanes from the 
bicycle or recreational vehicle lane.755 Exceptions are allowed where providing a clearway would 
be difficult, such as over a bridge.756  

Bicycle facilities built on state trunk highways can include bicycle lanes (with or without barriers 
separating the lane from the rest of the roadway) and bicycle paths.757 Trunk highway rules 
allow for bicycle traffic near trunk highways as long as there is proper placement, the use of 
barriers, and physical separation from highway.758 The diagrams in Figure 2 demonstrate 
desirable bicycle facility configurations when located within the right-of-way of any state trunk 
highway.759  

Bike Lane with No Barrier 

 

Bike Lane with Barrier 

 

Figure 2 – Trunk Highway Desired Bike Lane Configurations 
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County State Aid Highways 

County State Aid Highways (CSAHs) are highways under the responsibility of counties, 
including sections that go through cities.760 These highways ensure that there is an integrated 
state public highway system in Minnesota that connects smaller communities that may not have 
the resources to construct, improve, and maintain these facilities on their own. State aid 
administrative rules apply to CSAHs.761 

  

Figure 3 – Minnesota’s State Aid Route System 

Municipal State Aid Streets 

Municipalities having a population of 5,000 or more are responsible for the Municipal State Aid 
Streets (MSAS) within their respective jurisdictions. MSAS are created and funded through the 
mechanisms established in the Minnesota Constitution. MSAS often overlap with the statutorily 
created “streets” discussed below. State aid administrative rules apply to MSAS routes.762  

c. Road and Highway System Created by Minnesota Statutes  

Statutes play a critical role in the state transportation system. Statutes also create additional 
types of roads and highways that go beyond those identified in the Constitution.763 Statutes help 
govern the constitutionally created public highway system and other highways and roads 
created by Minnesota statute.764 The applicability of a specific statute to a particular road or 
highway is dependent on the language and scope of the law. For example, statutory chapters 
that apply to trunk highways, county state-aid highways, municipal state-aid streets, county 
highways, and town roads are generally not applicable to highways or streets established by, or 
under the complete jurisdiction of cities.765  

The different types of highways identified in statute are intended for both pedestrian and 
vehicular traffic, including bicycles and other non-motorized vehicles, unless specifically 
prohibited.766 

State Aid Routes: 

County = 30,609 miles 
Municipal = 3,597 miles 
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Types of roads, streets, and highway classifications identified by Minnesota Statutes include:767 

 Controlled-access highways 

 County highways 

 Expressways 

 Freeways 

 Streets 

 City Streets 

 Town Roads 

 Trunk Highways 

 Highways 

 Roadways 

Controlled-access Highways 

A controlled-access highway is a specific designation of highway on which direct physical 
access to the land abutting the highway is restricted or limited.768 For example, transportation 
users travelling on a controlled-access highway may only exit that road and enter adjacent land 
indirectly by way of a ramp or other connecting transportation facility. This differs from a non-
controlled-access highway where transportation users may turn from the road directly into a 
connecting area of land, such as a gas station or store parking lot.  

Controlled-access highways can raise obstacles to pedestrian, bicycle, and other non-motorized 
transportation. Minnesota law allows MnDOT and other public authorities to regulate or prohibit 
the use of controlled-access highways by pedestrians, bicycles, or other non-motorized traffic if 
they are found to be incompatible with the safe and normal flow of traffic.769 Minnesota law does 
not indicate what types of pedestrian, bicycle, or other non-motorized activities would be 
incompatible with the safe and normal flow of traffic (and warrant restricting access to these 
highways). This determination appears to be left up to the discretion of MnDOT and other public 
authorities authorized to restrict access. 

Protection of Bicycle and Pedestrian Access 

While pedestrian, bicyclist, and other non-motorized transportation access may be restricted in 
certain circumstances, federal and state laws require the responsible road authority provide a 
comparable facility in these circumstances. For example, under federal highway law, the U.S. 
DOT may not approve any project or take any regulatory action that will result in the severance 
of an existing major route or have a significant adverse impact on the safety of non-motorized 
transportation traffic unless a reasonable alternate route is provided or such a route exists.770 
When a roadway is converted to a controlled access highway, bicycle and pedestrian crossings 
may be eliminated. If a reasonable alternative route does not exist, the bicycle and pedestrian 
facilities may need to be replaced with a bridge, underpass, or other facility.  

Minnesota law provides similar protections. Whenever an existing bikeway, pedestrian way, or 
roadway used by bicycles or pedestrians or the sole access to such is destroyed by new, 
reconstructed, or relocated federal, state, or local highways, the road authority responsible must 
replace the destroyed facility with a comparable facility or access.771 However, replacement is 
not required where it would be contrary to public safety or otherwise is not needed.772 Minnesota 
law does not indicate what types of replacement facilities would be contrary to public safety or 
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what level of population or other factors negate the need for replacement. Accordingly, these 
determinations are left to the discretion of the responsible road authority.  

Other laws also protect bicycle and pedestrian access to transportation facilities. For example, 
pedestrian facilities may be protected under the ADA or as part of the Historic Preservation 
Act.773  

Roadways 

Road and roadway are general terms used to refer to a street, highway, or other similar 
transportation facility. Minnesota law provides three different definitions of roadway that apply to 
different governmental authorities and classifications of roads.  

Key Definitions: Roadway 

Traffic Regulation Statute (applies to roadways under the state highway (trunk 
highway) system): that portion of a highway improved, designed, or ordinarily 
used for vehicular travel, exclusive of the sidewalk or shoulder. During periods 
when MnDOT allows the use of dynamic shoulder lanes, roadway includes that 
shoulder. In the event a highway includes two or more separate roadways, the 
term "roadway" as used herein shall refer to any such roadway separately but not 
to all such roadways collectively.774 

Railroad Rules (applies to roadways acquired by railroad companies): that 
portion of a highway improved, designed, or ordinarily used for vehicular travel, 
including the shoulder.775 

Trunk Highway Rules regarding Bicycle, Pedestrian, and Recreational Vehicle 
Use (applies on and along proposed and existing public roadways and governs 
state trunk highways): that portion of a highway improved, designed, or ordinarily 
used for motor vehicular travel. In the event a highway includes two or more 
separate roadways the term "roadway" as used herein shall refer to any such 
roadway separately but not to all such roadways collectively.776 

While these definitions apply to different types of roadways, practically speaking, the distinction 
between roadways is not always evident. For example, roadway is both defined as (1) “that 
portion of a highway improved, designed, or ordinarily used for vehicular travel, exclusive of the 
sidewalk or shoulder”777 and (2) “that portion of a highway improved, designed, or ordinarily 
used for vehicular travel, including the shoulder” (emphasis added).778 This distinction may be 
important, as shoulders are often used by pedestrians, bicyclists, and other non-motorized 
transportation users in the absence of sidewalks. Where sidewalks are present, bicyclists may 
be restricted from using sidewalks and required to use the roadway, shoulder, or other on-road 
facility.  
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Natural Preservation Route 

Natural preservation routes are a type of roadway that is part of the county state aid road 
system. County road authorities generally have jurisdiction over natural preservation routes. 
However, MnDOT may establish a natural preservation routes category within the county state 
aid highway system and adopt rules establishing minimum construction and reconstruction 
standards that address public safety and reflect the function, lower traffic volume, and slower 
speed of these roadways.779 

Key Definition: Natural Preservation Route 

Those routes that possess particular scenic, environmental, or historical 
characteristics, such as routes along lakes or through forests, wetlands, or flood 
plains, that would be harmed by construction or reconstruction that meets the 
engineering standards.780 

An existing or proposed roadway that has been designated as a natural 
preservation route by MnDOT upon petition by a county board and possesses 
sensitive or unique scenic, environmental, pastoral, or historical characteristics. 
Examples may include, but are not limited to, roads along lakes, rivers, wetlands, 
or floodplains or through forests or hilly, rocky, or bluff terrain.781 

Due to their scenic, environmental, and historic characteristics, natural preservation routes are 
attractive for non-motorized transportation use. While these routes are generally intended for 
vehicular use, nothing specifically prohibits their use for pedestrian, bicycle, or other non-
motorized transportation. 
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Streets 

All forms of traffic typically use streets. Streets connect transportation facilities used by 
pedestrians, bicyclists, and other non-motorized transportation users such as sidewalks, trails, 
and crosswalks. 

Key Definitions: Street or Highway 

The entire width between boundary lines of any way or place when any part 
thereof is open to the use of the public, as a matter of right, for the purposes of 
vehicular traffic.782 

When bicyclists and other non-motorized transportation users share city streets with motor 
vehicle traffic, rights and duties of each can overlap. On Minnesota highways, streets, and 
private roads bicyclists have all of the rights and duties applicable to the driver of any other 
vehicle.783  

d. Shoulders 

Shoulders run alongside and are connected to other transportation facilities, such as highways 
and sidewalks (discussed later). While connected to other transportation facilities, a shoulder is 
a transportation facility in and of itself with an independent definition and set of rules. The use of 
shoulders is limited to certain situations. Shoulders are not meant for motorized traffic use. 
However, transit buses784 and emergency and maintenance vehicles785 can use the shoulder in 
limited circumstances. 

Motor vehicles must generally drive within a road’s lane boundaries.786 Shoulders are often not 
wide enough to be used for safe passing. Crossing the white line and driving on the shoulder 
creates an unsafe condition for other road users, especially pedestrians and bicyclists.787 
Minnesota law defines different types of shoulders based on the use of pavement. However, the 
law does not specify different uses for a paved or unpaved shoulder. 

Key Definitions:  

Shoulder 

That part of a highway which is contiguous to the regularly traveled portion of 
the highway and is on the same level as the highway. The shoulder may be 
pavement, gravel, or earth.788 

Paved Shoulder 

A part of a highway which is contiguous to the regularly traveled portion of the highway 
and is on the same level as the highway.789 

In contrast, pedestrian, bicycle, and other non-motorized transportation use are generally 
permitted on the shoulder. However, non-motorized use of a shoulder on interstate highways is 
prohibited.790 Non-motorized uses are not prohibited, however, from state highway shoulders.  
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Minnesota law gives some direction regarding bicycle use of shoulders:  

 A person lawfully operating a bicycle on a sidewalk, or across a roadway or shoulder on a 
crosswalk, shall have all the rights and duties applicable to a pedestrian under the same 
circumstances. 

 Bicycles using a shoulder must travel in the same direction as adjacent vehicular traffic.791 

 Bicyclists are prohibited from riding more than two abreast or impeding the normal and 
reasonable movement of traffic. On a laned roadway, bicyclists must ride within a single 
lane.792 

 Electric-assisted bicycles may be operated on shoulders of a roadway.793 

 Bicycles using a sidewalk, or crossing a roadway or shoulder on a crosswalk, must yield 
the right of way to any pedestrian and give an audible signal when necessary before 
passing any pedestrian.794 

Minnesota law also addresses the use of shoulders by pedestrians:  

 When walking or moving in a wheelchair along a roadway pedestrians shall, when 
practicable, walk or move on the left side of the roadway or its shoulder giving way to 
oncoming traffic. Where sidewalks are provided, accessible, and usable pedestrians are 
prohibited from walking or moving in a wheelchair along and upon an adjacent roadway.795 

Pedestrian, bicycle, and other non-motorized use of a shoulder may be impacted by whether the 
shoulder is pavement, gravel, or earth. Certain bicycle facility design standards for local state 
aid roads apply when the roadway will be specifically designed to include an on-road bicycle 
facility and only if the roadway surface is paved.796 This indicates that bicycle facilities on a 
roadway with an unpaved shoulder require different design standards or are potentially not 
allowed.  

2. Facilities Used for Both Recreation and Transportation 

As discussed earlier, laws distinguish between recreational and transportation facilities. For 
example, trail systems are categorized as recreational facilities.797 Further, while federal trail 
systems must comply with ABA rules and regulations; state and local trails systems must 
comply with ADA rules and regulations. Therefore, it is necessary to understand whether a 
certain facility is categorized as a recreational facility (such as a trail system) or a transportation 
facility (such as a shoulder) and which laws, rules, and regulations apply to that facility. 

Facilities used primarily for recreation may also provide transportation. Pedestrians, bicyclists, 
and other non-motorized transportation users often engage in both recreation and transportation 
activities on different types of facilities. The following discussion examines facilities that are 
primarily intended for recreational purposes, but may also serve transportation purposes. 
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Key Definitions:  

Recreational Trail 

A thoroughfare or track across land or snow, used for recreational purposes such 
as -- (A) pedestrian activities, including wheelchair use; (B) skating or 
skateboarding; (C) equestrian activities, including carriage driving; (D) non-
motorized snow trail activities, including skiing; (E) bicycling or use of other 
human-powered vehicles; (F) aquatic or water activities; and (G) motorized 
vehicular activities, including all-terrain vehicle riding, motorcycling, 
snowmobiling, use of off-road light trucks, or use of other off-road motorized 
vehicles.798 

Federal Lands Transportation Facility 

A public highway, road, bridge, trail, or transit system that is located on, is 
adjacent to, or provides access to Federal lands for which title and maintenance 
responsibility is vested in the Federal Government.799 

a. Federal Recreational Trails 

Federal law creates trails primarily for recreational purposes. These trails can be used for a wide 
range of activities, including pedestrian activities, skating or skateboarding, equestrian activities, 
non-motorized snow trail activities, and bicycling, as well as motorized activities such as all-
terrain vehicle (ATV) riding, motorcycling, and other off-road motorized vehicles. While primarily 
designed for recreational purposes, these trails can provide “a thoroughfare or track across land 
or snow” and allow users to go from one point to another. The Architectural Barriers Act (ABA) 
requires facilities constructed or altered by federal agencies to be readily accessible to 
individuals with disabilities.800 The Architectural and Transportation Barriers Compliance Board 
issued a final rule in September 2013 amending the ABA Accessibility Guidelines by adding new 
technical requirements for trails constructed or altered by federal agencies.801 For example, 
these guidelines mandate certain trails (e.g., trails connecting directly to a trailhead) to meet 
slope, segment length, and signage specifications.802 However, this final rule does not apply to 
developed outdoor areas administered by state and local governments, as these areas are 
covered by the ADA.803 

b. Minnesota Recreational Facilities 

Minnesota law also creates different facilities that are primarily intended for recreational 
purposes. These facilities include trails,804 paths,805 and roadways806 and are used by 
pedestrians and drivers of both motorized and non-motorized recreational use vehicles.  

Recreational Vehicle Lanes  

The recreational vehicle lanes statute provides for the construction of bridges for bicycle paths, 
bicycle trails, bicycle lanes and ways, and pedestrian facilities.807 Various laws refer to “bicycle 
and recreational vehicle lanes,”808 suggesting that these facilities are distinct, yet related, and 
governed similarly. Given the differing definitions of recreational vehicle, the link between 
bicycle lanes and recreational vehicle lanes becomes more confusing. 
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Key Definition: Recreational Vehicle Lane 
That portion of a street or highway or road or way outside of the roadway, 
improved, designed, or ordinarily used for recreational vehicular travel by the 
public and placed and maintained by state or local authorities in their respective 
jurisdictions.809 

The definition of recreational vehicle is important in understanding what a recreational vehicle 
lane is. Two different definitions for recreational vehicles exist:  

1. Travel trailers including those that telescope or fold down, chassis-mounted campers, 
motor homes, tent trailers, and converted buses that provide temporary human living 
quarters. (b) "Recreational vehicle" is a vehicle that: (1) is not used as the residence of 
the owner or occupant; (2) is used while engaged in recreational or vacation activities; 
and (3) is either self-propelled or towed on the highways incidental to the recreational or 
vacation activities.810 (From the Vehicle Registration, Taxation, Sale Chapter of the 
Transportation Category in Minnesota Statutes.) 

2. A special purpose mobile and motive equipment or device not qualifying under the 
provisions of Minnesota Statutes, chapter 168 for the purposes of taxation in the state of 
Minnesota, and includes but is not limited to all-terrain vehicles (ATV) and snowmobiles. 
(From the Trunk Highway System Chapter of the Department of Transportation Category 
in the Minnesota Rules.) 

Neither definition explicitly refers to bicycles or pedestrians as the recreational vehicles lanes 
statute does. Thus, it is unclear whether recreational vehicle lanes are meant to support motor 
homes, ATVs, and snowmobiles and non-motorized vehicles or exclude pedestrians, bicycles, 
and other non-motorized vehicles. These differing definitions and implied purposes create 
ambiguities in how recreational vehicle lanes may or should be used. 

Construction, improvement, and maintenance of these facilities can be the responsibility of a 
number of different public authorities including MnDOT, the Department of Natural Resources 
(DNR), a city or county, the Department of Parks and Recreation, or the Metropolitan Council.811 
For instance, MnDOT is specifically responsible for developing recreational facilities and bicycle 
lanes on or adjacent to public highways.812 Similar to recreational facilities defined by federal 
law, recreational facilities defined by state law often serve both recreation and transportation 
needs. For example, a bikeway is defined as “a bicycle lane, bicycle path, or bicycle route, 
regardless of whether it is designed for the exclusive use of bicycles or is to be shared with 
other transportation modes.”813 

MnDOT is responsible for adopting model standards for the establishment of recreational 
vehicle lanes on and along proposed and existing public highways.814 These model standards 
shall apply to state trunk highways; however, counties and municipalities are not required to 
adapt these standards to local circumstances.815 The standards must include:  

(a) Criteria for determining the desirability of a lane in any given location, 

(b) Maintenance of the lanes, and  

(c) The placement of the lanes in relation to roads.816 

Certain local authorities are able to adopt the model standards to govern their facilities and 
adapt them to local circumstances.817 Local regulations are still subject to MnDOT approval.818 
Local recreational vehicle lane projects may be eligible for state-approved funding.819  
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Trails 

Minnesota law identifies different types of trails. While primarily geared toward recreational 
activities, trails may also be used for pedestrian, bicycle, and other non-motorized transportation 
purposes.  

State Trails 

There are different categories of state trails, some administered by MnDOT, others by the 
Minnesota DNR. Regardless of whether the state trails are administered by MnDOT or by the 
Minnesota DNR, the trails must comply with ADA rules and regulations to ensure individuals 
with disabilities are not denied the benefits of these public systems.820 

The Minnesota Outdoor Recreation System is intended to combine transportation and recreation 
by providing a recreational travel route that: connects units of the outdoor recreation system or 
the national trail system; provides access to or passage through areas with significant scenic, 
historic, scientific, or recreational qualities; or reestablishes or permits travel along historically 
prominent travel routes or provide commuter transportation.821  

State trail corridors are units of the outdoor recreation system units established by state law.822 
These trail corridors are administered by MnDOT and the DNR.823 Trails established by the 
DNR must recognize other land use activities and be managed to provide travel routes that 
causes minimum disturbance of the natural environment.824 However, trails typically associated 
with scenic, environmental characteristics can be associated with both recreation and 
transportation. Different purposes require overlapping authority between MnDOT and the DNR, 
depending on the trail type and location and which governmental authority is legally responsible 
for the land on which the facility is located.  

Trails created under Minnesota’s Parks and Recreation statute involve a discrete group of trails 
named in this statute.825 Each named trail has a specific purpose and is established, developed, 
maintained, and operated by the Minnesota DNR. In some cases, the DNR may be required to 
work with local governments to develop, maintain, and operate these trails. 
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Bicycle Trails 

Bicycle trails are another example of where transportation and recreation purposes overlap. The 
Bicycle Trail Program is coordinated with the DNR’s local park trail grant program and MnDOT’s 
bikeway program.826 The DNR, in developing the bicycle trail program, is required to consider 
the model standards for recreational vehicle lanes developed by MnDOT.827 In the Twin Cities 
metropolitan area, the bicycle trail program must be developed according to the plans and 
priorities established by the Met Council.828 

Key Definitions: Bicycle Trail 

A bicycle route or bicycle path developed by the DNR.829 

The DNR’s bicycle trail program is a good example of an effort that:  

 Combines transportation and recreational uses, and  

 Requires collaboration between governmental entities.830 

Forest Trails 

Forest trails are more limited than state trails and only include trails located on forest land meant 
for recreational activity. The DNR and Forest Service are specifically responsible for forest trails 
as they are located on land under their jurisdiction.831 

Key Definitions:  

Forest Trail 

A trail that is either constructed, maintained, or located on 
forest lands administered by the DNR for recreational 
activities on forest lands.832 

Forest Development Roads and Trails 

Forest roads and trails under the jurisdiction of the Forest 
Service.833 

Forest Road or Trail 

A road or trail wholly or partly within, or adjacent to, and 
serving the National Forest System that is necessary for the 
protection, administration, and utilization of the National 
Forest System and the use and development of its 
resources.834 

3. Signs and Signals 

Signs and signals are physical objects that inform or warn users 
about aspects of travel on a particular transportation facility. 
Pedestrians, bicyclists, and other non-motorized transportation 
users regularly use these signs and signals. Understanding the 
laws governing these signs and signals and who is responsible for them helps in managing and 
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developing a robust sign and signal system to ensure the safety, accessibility, and 
conveniences of pedestrian, bicyclists, and other non-motorized transportation users. 

Key Definitions:  

Traffic-Control Signal 

Any device, whether manually, electrically or mechanically operated, by which traffic is 
alternately directed to stop and permitted to proceed.835 

Railroad Sign or Signal 

Any sign, signal, or device erected by authority of a public body or official or by a railroad 
and intended to give notice of the presence of railroad tracks or the approach of a 
railroad train.836 

Active Warning Device 

A device with alternating flashing red lights. The device may have additional features, 
including but not limited to a bell, cantilever arm, or movable gate arm.837 

Minnesota Manual on Uniform Traffic Control Devices  

MnDOT is responsible for the Minnesota Manual on Uniform Traffic Control Devices (MMUTCD) 
and specifications for a uniform system of traffic-control devices for use on highways within 
Minnesota.838 The MMUTCD applies to all public roads, and private roads open to public travel. 
MnDOT is also responsible for placing and maintaining these signs and signals on all state trunk 
highways as necessary to regulate, warn, or guide traffic.839 MnDOT may construct and 
maintain signs at the entrance of each city, indicating the city’s name and population. No other 
road authority is allowed to place or maintain traffic-control signs and signals on any highway 
under MnDOT’s jurisdiction without MnDOT’s permission.840  

Local authorities are responsible for traffic-control devices on highways and other roads within 
their jurisdiction.841 For example, a city council is authorized to adopt ordinances to regulate 
traffic on pedestrian malls and provide “No Turn” signs to keep out motor vehicle traffic.842 
Despite this authority, the traffic-control devices must conform to the MMUTCD specifications 
and regulations that ensure uniform application of traffic regulations throughout the state will 
trump any municipal ordinance in conflict.843  

4. Crossings 

Crossings generally refer to an area between two points which is used to travel from the first 
point to the second. This can include a midblock crossing or an intersection that directly crosses 
a path, trail, road, street or highway; or indirectly crosses over or under another transportation 
facility (such as a road, railway, or waterway) or body of water by means such as a bridge, 
underpass, or tunnel. (This use of crossing as a transportation facility should be distinguished 
from the act of crossing a street.) 

Laws describe different types of physical structures that constitute crossings, including bridge, 
railroad, and road crossings, in addition to marked points on a road or highway for pedestrian 
crossings. The definitions of these facilities are relevant to understanding the laws applicable to 
a crossing. Further, these definitions can impact pedestrian and bicyclist rights and 
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responsibilities. They are important for all transportation users to understand, as crossings are 
often the location where conflicts between modes of transportation occur.  

Minnesota’s transportation system includes many different types of crossings used by 
pedestrians, bicyclists, and other non-motorized transportation users, including:844 

 Intersections, which include points at which different transportation facilities meet; 

 Railroad grade crossings, which include points at which a railroad track crosses a road, 
trail, or other transportation facility; and 

 Other crossings identified by law, including pedestrian safety crossings and crossings for 
seniors and individuals with disabilities.  

Federal law also provides for pedestrian and bicycle crossings across highways in safety 
improvement projects845 and for audible traffic signals and signs enabling visually impaired 
pedestrian crossings at road intersections.846  

Key Definition: Crosswalk 

(1) That portion of a roadway ordinarily included with the prolongation or 
connection of the lateral lines of sidewalks at intersections; or (2) any portion of a 
roadway distinctly indicated for pedestrian crossing by lines or other markings on 
the surface.847 

Some crossings are specifically designated as marked intersections or crosswalks. Others are 
places where pedestrians and bicyclists cross that are not specifically designated or marked, 
such as in the middle of a street or at any point outside a marked crosswalk or at an intersection 
with no marked crosswalk.848 
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a. Intersections 

Intersections involve a broad category of crossings that include points where different types of 
transportation facilities (such as roads, highways, and sidewalks) meet. Intersections are also 
places where different modes of transportation meet. A crosswalk is an intersection that is 
physically marked to assist with pedestrian crossing.849 Intersections can further be 
characterized as controlled or uncontrolled, depending on the existence of traffic-control 
signals.850  

Key Definitions: Intersection‡‡‡‡ 

The area embraced within the prolongation or connection of the lateral curb lines or, if 
none, then the lateral boundary lines of the roadways of two highways which join one 
another at, or approximately at, right angles or the area within which vehicles traveling 
upon different highways joining at any other angle may come in conflict. 

Where a highway includes two roadways 30 feet or more apart, then every crossing of 
each roadway of such divided highway by an intersecting highway shall be regarded as a 
separate intersection. In the event such intersecting highway also includes two roadways 
30 feet or more apart, then every crossing of two roadways of such highways shall be 
regarded as a separate intersection.851 

 
‡‡‡‡

 No federal definition of “intersection” was identified as part of this law review. 
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Issues of authority can come up where roads under different governmental authority, such as a 
state trunk highway and a city street, meet at an intersection. For this reason, there can be 
confusion regarding which authority is responsible for the planning, design, construction, and 
maintenance of this intersection, or for any issues or accidents that result from a failure to 
execute these duties.  

One such issue examined by Minnesota courts is whether a municipality is responsible to a 
pedestrian injured as a result of a defect in the surface of a state trunk highway at a crosswalk 
maintained and policed by the municipality. Courts have found that MnDOT cannot delegate 
away its duty to maintain state trunk highways (or trunk highway crossings located in a 
municipality) to local governments.852 “The exclusive authority and responsibility of [MnDOT] for 
the maintenance of its entire trunk highway system as implemented by statute is embedded in 
[the] state constitution. This exclusive authority and consequent responsibility of the state is not 
diminished by the legislative delegation to municipalities of police power to regulate traffic upon 
highways within the municipality.”853  

Traffic-control signals or crosswalks can also be the focus of disputes between motor vehicle 
drivers and pedestrians. When accidents in crosswalks occur, statutory language must be 
carefully interpreted to determine right of way and responsibility. When a pedestrian enters a 
“controlled intersection” with a crosswalk and a green traffic-control signal light in the 
pedestrian’s favor, the pedestrian is entitled to the right of way across the entire intersection.854 

Yet, despite the fact that a driver of a motor vehicle is legally required to yield the right of way to 
a pedestrian in a crosswalk even when the traffic signal authorized the driver to proceed,855 the 
driver is not automatically negligent if an accident occurs.856 A pedestrian may be found to be 
more negligent, or there may be a reasonable explanation that could excuse the failure to yield 
to the pedestrian’s right of way.857 A reasonable explanation, however, would only negate a 
presumption of negligence.858 While a pedestrian has the right to assume that a motor vehicle 
driver will respect the pedestrian’s right of way within a crosswalk, the pedestrian still has a duty 
to exercise ordinary care for his own safety.859 

Regulating Traffic at Intersections  

Minnesota law requires transportation users to behave in certain ways at intersections.860 In 
general, laws regarding interactions between vehicle drivers (motor and non-motorized) and 
pedestrians are covered by crosswalk and other intersection laws (See discussion of Rights & 
Responsibilities of Transportation Users). Requirements regarding interactions between motor 
vehicle drivers and bicyclists (and other non-motorized vehicle drivers) include: 

 When two vehicles enter an uncontrolled intersection from different highways at 
approximately the same time, the driver of the vehicle on the left must allow the vehicle 
on the right to cross the intersection first before proceeding. 

 When two vehicles enter an intersection controlled by stop signs or by blinking red traffic 
signals requiring drivers or vehicles from any direction to stop before proceeding, the 
driver of the vehicle on the left must allow the vehicle on the right to cross the intersection 
first before proceeding. 

 The driver of a vehicle intending to turn to the left within an intersection or into an alley, 
private road, or driveway must allow any vehicle approaching from the opposite direction 
within the intersection to pass first before turning into the intersection. 



 

Page 116 

 

 The driver of a vehicle about to enter or cross a roadway from any place other than a 
roadway must allow all vehicles approaching on the roadway to pass first before entering 
or crossing the roadway.861 

b. Railroad Grade Crossings 

Railroad crossings, also called grade crossings, are transportation facilities that make it possible 
for pedestrians and both non-motorized and motorized vehicles to cross railroad tracks. As 
railroad property is subject to both federal and state government authorities and regulations, 
numerous legal issues can arise at these crossings.  

Both federal and Minnesota laws define grade crossings in various ways.  

Key Definitions:  

Pedestrian Grade Crossing 

A separate designed sidewalk or pathway where pedestrians, but not vehicles, cross 
railroad tracks. Sidewalk crossings contiguous with, or separate but adjacent to, public 
highway-rail grade crossings are presumed to be part of the public highway-rail grade 
crossing and are not considered pedestrian grade crossings.862 

Public Highway-Rail Crossing 

A location where a public highway, road, or street, including associated sidewalks or 
pathways, crosses one or more railroad tracks at grade. If a public authority maintains the 
roadway on both sides of the crossing, the crossing is considered a public crossing for 
purposes of this part.863 

Grade Crossing 

 The intersection of a public highway and the tracks of a railroad, however operated, 
on the same plane or level, except street railways within city limits.864 

 The at-grade intersection of one or more railroad tracks with a public way.865 

Depending on location and the intended user, the crossing must meet certain requirements. For 
example, neither a city nor the State of Minnesota can be held liable under state law for failing to 
maintain adequate warning devices at grade crossings if the devices were installed with federal 
funds and approved by the Federal Highway Administration.866 This demonstrates how federal 
law and funding can affect state law and liability at railroad grade crossings. Similarly, warning 
devices or improvements installed or maintained under state law and approved by MnDOT are 
deemed to be an adequate and appropriate warning for the crossing.867 Understanding the 
interplay between federal laws or between federal and state law is important if and when grade 
crossings are improved or developed to impact non-motorized transportation. 
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MnDOT is responsible for approving new grade crossings, including a pedestrian or bicycle 
crossing.868 MnDOT must also determine how costs for the crossing, including the costs for the 
type of warning devices required, will be divided between the railroad company and the 
government authority involved.869 

Key Definitions: Grade Separation 

The use of a bridge, trestle, tunnel, culvert, or other structure to enable one or 
more railroad tracks and a public way to cross at different elevations.870 

Safety is a major, unifying focus of many laws regarding railroad grade crossings. These laws 
involve traffic regulations and design requirements. (See Table 10: Rights and Responsibilities 
of Railroad Companies for examples of specific responsibilities associated with railroad 
crossings.) 

Examples of design requirements at railroad grade crossings include:  

 When a trail or bicycle path must cross railroad tracks, the grade crossing must be 
designed to enhance the safety of the trail or bicycle path user.  

 The grade crossing must not be located on the trail or bicycle path curves or track 
curves, and the trail or bicycle path must cross the tracks at a right angle when 
possible.  

 When it is not possible for the trail or bicycle path to cross the tracks at a right 
angle, the trail or bicycle path must be widened to allow the trail or bicycle path 
user to cross the tracks at as close to a right angle as possible.871 

 Active warning devices, signs, and pavement markings used at grade crossings on trails 
and bicycle paths must comply with the MMUTCD standards for bicycle facilities. Stop 
signs must be installed at grade crossings on trails and bicycle paths.872 

 Pavement markings must be used in advance of grade crossings on paved bicycle paths 
and, to the extent practicable, on trails.873 
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 Installation, maintenance, and costs of 
signs and pavement markings used at 
grade crossings on trails and bicycle paths 
are the responsibilities of the governmental 
entity having jurisdiction over the trail or 
bicycle path.874 

A grade crossing must meet certain criteria to be 
a candidate for grade separation.875 Some 
qualifying criteria may include: 

 There has been a vehicle-train accident at 
the grade crossing with active device 
warning involving a fatality or two property 
damage or personal injury accidents within 
the last five years.876 

 Construction of the grade separation would eliminate another safety problem area (such as 
an accident-prone roadway intersection), and increase public safety.877 

c. Crossings for Pedestrians, Senior Citizens, and Disabled Persons 

Minnesota law creates specific types of crossings. Local road authorities are authorized to 
establish pedestrian safety crossings within their respective jurisdictions by ordinance.878 This 
can include changing signal timing to benefit pedestrians crossing the roadway.879 In addition, 
local authorities may designate a crossing for senior citizens or disabled persons on any street 
or highway in the vicinity of a senior citizen housing project, senior citizen nursing home, or 
residential care facility for disabled persons.880 These crossings must follow MMUTCD 
specifications and be approved by MnDOT.881 

Crossings for seniors or disabled persons must include crosswalk markings.882 Further, a city is 
required to install ramps at crosswalks in both business and residential areas when:  

 Installing new sidewalks, curbs, or gutters; or  

 Improving or replacing existing sidewalks, curbs, or gutters.883  

This requirement seeks to make the transition from street to sidewalk easier for individuals with 
disabilities and for others who may have difficulty making the required step up or down from 
curb level to street level.884  

d. Bridges, Tunnels, and Underpasses 

Bridges, tunnels, and underpasses are vital facilities providing access to the larger 
transportation system for all forms of traffic. They provide flow, efficiency, and accessibility to 
the transportation system by connecting facilities such as roads and trails that might otherwise 
be difficult to access because of waterways, railroads, interstate highways, and other obstacles. 
(Additional discussion regarding bridges, tunnels, and underpasses is also included in Facilities 
Designed Primarily for Pedestrians).  
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Key Definition: Bridge 

A structure, including supports erected over a depression or an obstruction, such 
as water, a highway, or a railway, having a track or passageway for carrying 
traffic or other moving loads, and having an opening measured horizontally along 
the center of the roadway of ten feet or more. This definition of a bridge includes 
only those railroad and pedestrian bridges over or under a public highway or 
street.885 

Federal Laws Regarding Bridges 

The U.S. DOT encourages pedestrian, bicycle, and other non-motorized transportation 
accommodations on new, rehabilitated, and limited-access bridges. For example, when a 
highway bridge deck being replaced or rehabilitated with Federal financial participation is 
located on a highway on which bicycles are permitted, and the DOT determines that bicycle 
accommodations can be provided at reasonable cost as part of such replacement or 
rehabilitation, then the bridge shall be replaced or rehabilitated in a way to provide such safe 
accommodations.886  

The governmental authority responsible for a particular bridge varies and may occasionally 
overlap depending on the location of the bridge, the action being performed to the bridge, and 
the transportation facilities that the bridge 
connects.887  

Minnesota Laws Regarding Bridges 

MnDOT is responsible for prioritizing bridge 
construction or reconstruction projects based on 
information collected from local governments in 
the statewide bridge inventory. Priority is based 
on the relative seriousness of each bridge's 
deficiencies, determined from the inventory and 
appraisal after considering specific criteria 
established by Minnesota law, including: 

 Effectiveness of the project in eliminating a 
deficiency in the transportation system; 

 Number of persons affected by the 
deficiency; 

 Economic feasibility; 

 Effect on optimum land use and other 
concerns of state and regional planning; 

 Availability of other financing capability; and 

 Adequacy of provision for proper operation 
and maintenance after construction.888 

After the required documentation has been completed, construction plans are completed, and 
priorities have been established, MnDOT notifies local governmental entities about funding 
available from the Minnesota state transportation fund or federal funding sources. 
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Minnesota law also requires that all trunk highway bridge improvement projects funded by the 
trunk highway bridge improvement program in fiscal year 2012 or later include pedestrian and 
bicycle accommodations if both sides of the bridge are located in a city or the bridge links a 
pedestrian way, shared-use path, or scenic bikeway. However, bicycle and pedestrian 
accommodations are not required if: 

(1) A comprehensive assessment demonstrates that there is no need for bicycle and 
pedestrian accommodations for the life of the bridge; or 

(2) There is a reasonable alternative bicycle and pedestrian crossing within one-quarter 
mile of the bridge project.889 

Bicycle and pedestrian accommodations should connect to any existing bicycle and pedestrian 
infrastructure in close proximity to the bridge.890 In addition, all pedestrian facilities must meet or 
exceed federal accessibility requirements required by the ADA and Rehabilitation Act. 

.

 

Other statutes may apply to bridge, tunnel, or underpass projects. There may have been Met 
Council planning, state highway planning, or other processes or plans that may have already 
determined that a pedestrian and bicycle connection is needed. Or, laws may prevent the loss of 
the bridge.891 Bridges classified as historically significant may require preserving certain features 
of the bridge.892 Pedestrian access may be part of an ADA transition plan or otherwise identified 
by MnDOT for construction on the state trunk highway system.893 
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Minnesota law also allows for the use of the design-build process for bridge projects for non-
motorized vehicles on streets and highways.894 Eligible projects are:  

(1) Designed and used primarily for non-motorized transportation, but may allow for 
motorized wheelchairs, golf carts, necessary maintenance vehicles and snowmobiles where 
permitted; and 

(2) Located apart from any road or highway or protected by barriers.895 

Crossings over Public Waters 

Additional actions or considerations may be required before the addition, restructuring, or 
removal of crossings over public waters to ensure proper and adequate incorporation into the 
transportation system.  

A low-water ford type crossing is a stream crossing which conforms to the natural cross-section 
of the stream and utilizes the placement of a suitable substrate to allow vehicular passage 
without confining the stream flow within culverts or other hydraulic enclosures.896 This is an 
example of how the natural environment may restrict how crossings are designed and 
constructed. The DNR’s responsibility to protect the public’s health, safety, and welfare will 
prohibit some crossings over public waters.897 Minnesota rules specify when permits are and are 
not required to construct crossings over public waters.898 Permits and/or approval from MnDOT 
or the DNR are required for a road or railroad crossing over public waters.899 A crossing is 
allowed only when less detrimental alternatives are unavailable or unreasonable, and where 
such facilities will adequately protect public health, safety, and welfare.900 

Tunnels Under Highways 

Minnesota law specifies situations in which tunnels can be constructed under highways. Road 
authorities may issue a permit to any owner or lessee of land abutting both sides of a highway to 
tunnel under the highway to allow for use of the land so long as the construction and 
maintenance of the tunnel do not endanger or unduly inconvenience the use of the highway.901 
The road authority with jurisdiction over the highway must maintain any tunnel constructed 
under a highway through this process.902 The costs of maintaining the tunnel can be charged to 
the users of the tunnel by a town board, with agreement between the users and the board.903 
The road authority may determine on its own that the construction of a tunnel under a highway 
is necessary for the safety and convenience of public travel. In these situations, the road 
authority may construct and maintain the tunnel or enter into agreements with the abutting 
landowners to divide the costs of the construction equitably.904  

5. Facilities Designed Primarily for Pedestrians 

Laws identify and define transportation facilities designed primarily for the use of pedestrians 
and place restrictions on their use by motorized vehicles. Facilities that are designed primarily 
for pedestrians are designed to meet their unique travel needs and seek to facilitate safe, 
accessible, and efficient travel. Although facilities for pedestrians can reduce the risk of 
pedestrian collisions, crash reduction is only one reason for providing such facilities. Other 
benefits include improved access to destinations by walking, better air quality due to less 
dependence on driving, and improved personal health.905 These facilities must be physically 
accessible for individuals with disabilities and comply with ADA requirements.  
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a. Sidewalks, Pedestrian Walkways, and Shoulders 

In general, Minnesota law provides for a comprehensive multimodal transportation system 
dedicated to providing efficient and safe travel. To achieve this, some transportation facilities are 
primarily designed and developed for pedestrians and other non-motorized transportation users, 
such as sidewalks, pedestrian walkways, and some limited use of shoulders. Understanding the 
differing laws governing these facilities is vital to safe and efficient pedestrian travel.  

Key Definitions:  

Sidewalk 

That portion of a street between the curb lines, or the lateral lines of a roadway, 
and the adjacent property lines intended for the use of pedestrians.906   

Pedestrian Walkway 

That portion of the street or highway between curb lines, or the lateral lines of a 
roadway, and the adjacent property lines intended for the use of pedestrians. 

An alternate term that may be used is "sidewalk," as defined in Minnesota 
Statutes, chapter 169 [Traffic Regulations]. For purposes of these rules a 
pedestrian walkway may be construed to be a bicycle or recreational vehicle lane 
but is controlled as to the forms of traffic it may carry other than pedestrians.907  

Shoulder 

That part of a highway which is contiguous to the regularly traveled portion of the 
highway and is on the same level as the highway. The shoulder may be 
pavement, gravel, or earth.908  

Sidewalks 

The maintenance of sidewalks can be the responsibility of MnDOT, the local government, or 
adjacent property owners depending on where the sidewalk is located.909 Because sidewalks 
are an important facility used by individuals with disabilities, the responsible governmental 
authority must ensure sidewalks meet ADA accessibility standards. (See Accessibility Standards 
for Individuals with Disabilities for additional discussion of accessibility requirements for 
individuals with disabilities.) 

Local governments have the authority to set up sidewalk improvement districts (with the 
exception of sidewalks on trunk highways, for which MnDOT is responsible).910  

Any municipality may, by ordinance, establish sidewalk improvement districts within 
a municipality, and have authority to defray all or part of the total costs of sidewalk 
construction and repair by district benefits and apportioning the district's cost to all 
of the parcels located in the district on a direct or indirect benefit basis.  

The governing body of any municipality may establish sidewalk districts on the 
basis that all areas within each district have safe pedestrian walkways to and from 
schools and school bus stops, public transportation facilities, and other services to 
the neighborhood and community.911  
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Sidewalks can also be part of local public improvement development.912 Communities may 
develop a sidewalk program to protect pedestrians from vehicle traffic and inclement weather.913 
Cities may designate a development authority to oversee the maintenance and operation of 
pedestrian systems (including streets) within these local development plans.914 

There are multiple references to “sidewalk” under Minnesota law. Generally, a sidewalk is 
intended for the use of pedestrians.915 Local authorities have the authority to prohibit the 
operation of bicycles on any sidewalk or crosswalk under their jurisdiction.916 Therefore, while 
bicyclists are typically allowed to use sidewalks, local authorities can limit this use to benefit the 
primary intended user of sidewalks, pedestrians.917 Bicycling on sidewalks in business districts 
is prohibited unless the local government passes an ordinance allowing it. A business district is 
the territory contiguous to and including a highway when 50 percent or more of the frontage for 
a distance of 300 feet or more is occupied by businesses.918 

On July 26, 2011, the Architectural and Transportation Barriers Compliance Board published its 
notice of proposed rulemaking which included guidelines for the design, construction, and 
alteration of pedestrian facilities in the public right-of-way.919 The Access Board published a 
supplemental notice addressing shared use paths in 2011.920 When completed, these federal 
regulations will apply to these facilities at the state and local level. 
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Pedestrian Walkways 

A pedestrian walkway generally refers to an area dedicated to pedestrian traffic.921 Other 
pedestrian walkways, such as a skyway system or underground pedestrian concourse, can be 
located in buildings, through private property, or other public places.922 They essentially provide 
an indoor or sheltered pathway for more convenient pedestrian travel.  

These facilities are expressly intended to enhance the movement, safety, security, convenience, 
and enjoyment of pedestrians and to benefit the city and adjoining properties.923 Pedestrian 
skyway systems are designed and implemented as needed by the governing body of the city.924 
Thus, a city council or similar committee would have significant authority over these kinds of 
facilities.  

Related to pedestrian walkways are public malls, plazas, or courtyards. They are primarily for 
passive recreation and leisure.925 However, one might walk from a sidewalk through a courtyard 
to get to a crosswalk, with the courtyard or plaza serving as a connection between 
transportation facilities. ADA rules and regulations apply to these pedestrian facilities.926 
Currently, the Access Board has proposed guidelines regarding public right-of-ways and shared 
paths. When these guidelines are adopted, compliance with the accessibility guidelines for the 
design, construction, and alteration of sidewalks, pedestrian street crossings and signals, and 
other facilities for pedestrian use maintained by State and local governments will be 
mandated.927 

Key Definition: Pedestrian Skyway System 

Any system of providing for pedestrian traffic circulation, mechanical or 
otherwise, elevated aboveground, within and without the public right-of-way, and 
through or above private property and buildings, and includes overpasses, 
bridges, passageways, walkways, concourses, hallways, corridors, arcades, 
courts, plazas, malls, elevators, escalators, heated canopies and accesses and 
all fixtures, furniture, signs, equipment, facilities, services, and appurtenances 
which in the judgment of the governing body of the city will enhance the 
movement, safety, security, convenience, and enjoyment of pedestrians and 
benefit the city and adjoining properties. The use of a public street or public right-
of-way for pedestrian skyway travel only constitutes a public use and shall not 
require a vacation of the street or right-of-way.928 

Pedestrian Mall 

Pedestrian malls were created by the Minnesota legislature to respond to a growing population 
and traffic congestion that was endangering pedestrians and impeding the movement of police 
and fire equipment, ambulances, and other emergency vehicles.929 In central business districts 
streets were already improved to their maximum width for sidewalk and roadway purposes and 
could not be further widened without taking valuable buildings and improvements.930 A city 
council may establish a pedestrian mall to enhance the movement, safety, convenience, or 
enjoyment of pedestrians.931 This can include the installation of seating, sidewalk cafes, 
telephone booths, transit, bus shelters, plantings, sculptures, protection against the elements, 
and other uses or activities permitted by law.932 The broad definition and grant of authority over 
pedestrian malls allows for substantial discretion in development and design.  
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Key Definitions:  

Pedestrian Mall Improvement 

An improvement designed and to be used primarily for the movement, safety, 
convenience, and enjoyment of pedestrians, whether or not a part of a street is 
set apart for roadway for emergency vehicles, transit vehicles, or private 
vehicles.933 

Pedestrian Mall 

An area, usually a street, that motorized vehicles (other than emergency and 
maintenance) are prohibited from entering.934 

The city council of any city of the first class (St. Paul, St. Cloud, Duluth, Rochester, and 
Minneapolis) may adopt pedestrian mall ordinances, in part, to protect the public welfare and the 
interests of the public in the safe and effective movement of persons.935  

Table 12 – City Classifications in Minnesota936 

Class Definition 

First class  Cities with more than 100,000 inhabitants. Once a city is in the first class, it is not 
reclassified unless its population decreases by 25 percent from the census figures that 
last qualified the city as first class. 

Second class Cities with a population between 20,001 and 100,000 

Third class Cities with a population between 10,001 and 20,000 

Fourth class Cities with not more than 10,000 inhabitants 

A city council or park commission may direct 
the development or improvement of pedestrian 
malls, along with streets, parks, or parkways.937 
This can include street lighting, curbing, 
building sidewalks, and structures for parks and 
playgrounds.938 In developing or improving 
pedestrian malls, a city may:  

 Narrow a roadway,  

 Have street vaults reconstructed or 
removed,  

 Construct crosswalks at any point within a 
block and at the ends of blocks, and 

 Design the roadway to curve and 
meander within the limits of the street to 
enhance the usefulness and appearance 
of a pedestrian mall.939 

There are several options in developing and 
improving land for pedestrian purposes.  
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Key Definition: Shared Use Path 

A path that is physically separated from a roadway or shoulder by the use of an 
open space buffer or physical barrier; the path can be used by a variety of non-
motorized users such as bicyclists, pedestrians, joggers, skaters, and wheelchair 
users.940 

6. Facilities Designed Primarily for Bicycles  

Laws create transportation facilities primarily designed for bicyclists such as bicycle lanes and 
paths, or shoulders.941 These facilities are designed to address the specific needs of bicyclists 
and facilitate their safe, accessible, and efficient travel. In doing so, direct interactions between 
bicyclists and motorized vehicles are limited. 

Bikeways include a wide variety of facilities used for both recreation and transportation purposes 
and are often located on a portion of a roadway.942 Examples include bicycle trails, bicycle 
paths, bicycle routes, and bicycle lanes.943  

Key Definition: Bicycle Transportation Facilities 

New or improved lane, path, or shoulder for use by bicyclists and a traffic control 
device, shelter, or parking facility for bicycles.944 

The governing body of any political subdivision has broad authority to develop and designate 
bicycle lanes and regulate their use, as it deems necessary.945 Specifically, political subdivisions 
may designate any roadway or shoulder as a bicycle lane or bicycle route; or any sidewalk as a 
bicycle path as long as it does not destroy a pedestrian way or access.946 

Table 13 – Bicycle Facilities Defined by Federal Law 

Facility Definition 

Bicycle Lane A portion of a roadway which has been designated by striping, signing and pavement 
markings for the preferential or exclusive use of bicyclists.

947
  

Bicycle Path A bikeway physically separated from motorized vehicular traffic by an open space or 
barrier and either within the highway right-of-way or within an independent right-of-
way.

948
 

Bicycle Route A segment of a system of bikeways designated by the jurisdiction having authority with 
appropriate directional and informational markers, with or without a specific bicycle route 
number.

949
  

Bikeway Any road, path, or way which in some manner is specifically designed as being open to 
bicycle travel, regardless of whether such facilities are designated for the exclusive use of 
bicycles or are to be shared with other transportation modes.

950
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Table 14 – Bicycle and Recreational Vehicle Facilities Defined by Minnesota Law 

Defined 
Facility 

Minnesota Statutes: 
Traffic Regulation 
Chapter 

Minn. Stat. § 169.011 

Scope: Applies to 
highways. 

Minnesota Rules: 
Trunk Highway System 
Chapter 

 Minn. R. 8810.6000 

Scope: Applies to trunk 
highways. 

Minnesota Rules: Local 
State Aid Route 
Standards, Financing 
Chapter 

Minn. R. 8820.0200 

Scope: Applies to county 
state aid highways and 
municipal state aid streets. 

Bicycle Lane A portion of a roadway or 
shoulder designed for 
exclusive or preferential 
use by persons using 
bicycles. Bicycle lanes are 
to be distinguished from 
the portion of the roadway 
or shoulder used for motor 
vehicle traffic by physical 
barrier, striping, marking, or 
other similar device.

951
 

A portion of a roadway 
designed for preferential use 
by persons using bicycles. 
Bicycle lanes may be 
designed with or without 
physical barriers to separate 
or channel bicycle traffic 
from motor vehicles or 
pedestrian traffic.

952
 

A portion of a roadway or 
shoulder designed for 
exclusive or preferential use 
by persons using bicycles. 
Bicycle lanes are to be 
distinguished from the portion 
of the roadway or shoulder 
used for motor vehicle traffic 
by physical barrier, striping, 
marking, or other similar 
device.

953
 

Bicycle Lane 
With Barrier 

No Definition. A portion of a roadway which 
has been designated for 
preferential or exclusive use 
by bicycles, separated from 
but a part of that portion of 
the roadway designed for 
motor vehicle traffic by a 
physical barrier such as a 
curb or a guardrail.

954
 

No Definition. 

Bicycle Lane 
Without 
Barrier 

No Definition. A portion of a roadway which 
has been designated for 
preferential use by bicycles 
through pavement markings 
or other traffic control 
measures.

955
 

No Definition. 

Bicycle Path A bicycle facility designed 
for exclusive or preferential 
use by persons using 
bicycles and constructed or 
developed separately from 
the roadway or shoulder.

956
 

A bicycle facility designed for 
exclusive use by persons 
using bicycles and 
constructed or developed 
separately from the 
roadway.

957
 

No Definition. 

Bicycle Route A roadway or shoulder 
signed to encourage 
bicycle use.

958
 

A roadway signed to 
encourage bicycle use when 
no preferential lane is 
provided. Signing shall be in 
accordance with the 
Minnesota Manual of 
Uniform Traffic Control 
Devices. Such signing also 
indicates that safety 
precautions must be taken 
by all forms of traffic.

959
 

No Definition. 
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Defined 
Facility 

Minnesota Statutes: 
Traffic Regulation 
Chapter 

Minn. Stat. § 169.011 

Scope: Applies to 
highways. 

Minnesota Rules: 
Trunk Highway System 
Chapter 

 Minn. R. 8810.6000 

Scope: Applies to trunk 
highways. 

Minnesota Rules: Local 
State Aid Route 
Standards, Financing 
Chapter 

Minn. R. 8820.0200 

Scope: Applies to county 
state aid highways and 
municipal state aid streets. 

Bicycle Trail A bicycle route or bicycle 
path developed by the 
Minnesota DNR under 
section 85.016.

960
 

No Definition.  No Definition. 

Bikeway  A bicycle lane, bicycle 
path, or bicycle route, 
regardless of whether it is 
designed for the exclusive 
use of bicycles or is to be 
shared with other 
transportation modes.

961
 

No Definition. No Definition. 

Recreational 
Vehicle Lane 

No Definition. That portion of a street or 
highway or road or way 
outside of the roadway, 
improved, designed, or 
ordinarily used for 
recreational vehicular travel 
by the public and placed and 
maintained by state or local 
authorities in their respective 
jurisdictions.

962
 

No Definition. 

Understanding Definitions of Bicycle Facilities 

Both Minnesota Statutes and Minnesota Rules define different types of bicycle facilities. 
Different chapters of Minnesota statutes generally identify the facilities to which their provisions 
and definitions apply. Definitions found in the Trunk Highways System chapter of Minnesota 
rules apply to trunk highways. Similarly, definitions located in the Local State Aid Route 
Standards, Financing chapter apply to local state aid routes (county state aid highways and 
municipal state aid streets).963 Finally, definitions of bicycle facilities located in the Traffic 
Regulations chapter apply to highways,964 defined as the entire width between boundary lines of 
any way or place when any part thereof is open to the use of the public, as a matter of right, for 
the purposes of vehicular traffic.965 This broad definition of highway indicates that these 
provisions generally apply to any road within the state.  

As discussed throughout this report, applicability of the definition for a particular facility is 
generally limited to the specific chapter in which it is defined, unless stated otherwise. The same 
facility’s definition may vary depending on the law in which it is discussed. However, a particular 
statute or rule that discusses a bicycle facility may not include its specific definition. If a statute 
or rule refers to a facility but fails to define it, finding the appropriate definition to use can be 
complicated. For example, the Minnesota Rules’ Local State Aid Route Standards, Financing 
chapter uses the term bicycle path but does not define it.966 When this happens, the rule’s 
statutory authority may provide the definition for that rule.  
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In this case, the rule provisions that use the term bicycle path967 implement statutes in the Trunk 
Highways and State Aid Road Systems chapters.968 These definitions come from the Roads, 
General Provisions chapter.969 The definitions in this chapter apply to five chapters within the 
Transportation category of Minnesota Statutes.970 While this chapter provides several 
definitions, the chapter’s definition of bicycle path comes from a different chapter, Traffic 
Regulations.971 Therefore, when the Local State Aid Route chapter of the rules uses the term 
bicycle path, it is referring to the definition found in the Traffic Regulations chapter definition 
section: “a bicycle facility designed for exclusive or preferential use by persons using bicycles 
and constructed or developed separately from the roadway or shoulder.”972 This is especially 
relevant for design standards because they depend on and apply to specific definitions.973 

The governmental authority responsible for maintenance on a bikeway depends on location. For 
example, MnDOT is solely responsible for bikeways located on a state trunk highway or 
adjacent to the roadway. A local authority is responsible when a bikeway is separate from the 
roadway.974  

7. Vehicle Parking 

Minnesota law provides specific provisions regarding how vehicles, including bicycles and other 
non-motorized vehicles, should be parked on public roadways, city and county roads, and 
shoulders. 

Key Definitions:  

Vehicle Parking 

Vehicle drivers may park on highways, streets, roads or shoulders in space that 
may also be used by bicycle and pedestrian traffic.975  

Bicycle Parking 

Bicyclists may park a bicycle on a sidewalk unless prohibited or restricted by local 
authorities. A bicycle parked on a sidewalk shall not impede the normal and 
reasonable movement of pedestrian or other traffic.

976
 

A bicycle may be parked on a roadway at any location where parking is allowed if it is 
parked in such a manner that it does not obstruct the movement of a legally parked 
motor vehicle.

977
 

On-street parking and bicycle facilities sometimes compete for space, and can be especially 
challenging for bicycle or pedestrian traffic if parking is allowed on paved shoulders, as these 
areas can be used by bicyclists or pedestrians on any given road, street or highway.  

Except when necessary to avoid conflict with other traffic or when complying with the directions 
of a police officer or traffic-control device, Minnesota law prohibits an individual from stopping, 
standing, or parking a vehicle, including bicycles and other non-motorized vehicles, in any of the 
following locations:978 

 On a sidewalk (but see exception for bicycles below); 

 In front of a public or private driveway; 

 Within an intersection; 
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 Within ten feet of a fire hydrant; 

 On a crosswalk; 

 Within 20 feet of a crosswalk at an intersection; 

 Within 30 feet upon the approach to any flashing beacon, stop sign, or traffic-control signal 
located at the side of a roadway; 

 Between a safety zone and the adjacent curb or within 30 feet of points on the curb 
immediately opposite the ends of a safety zone (unless a different length is indicated by 
signs or markings); 

 Within 50 feet of the nearest rail of a railroad crossing; 

 Within 20 feet of the driveway entrance to any fire station and on the side of a street 
opposite the entrance to any fire station within 75 feet of said entrance when properly 
signposted; 

 Alongside or opposite any street excavation or obstruction when such stopping, standing, 
or parking would obstruct traffic; 

 On the roadway side of any vehicle stopped or parked at the edge or curb of a street; 

 Upon any bridge or other elevated structure upon a highway or within a highway tunnel, 
except as otherwise provided by ordinance; or 

 At any place where official signs prohibit stopping. 

Minnesota law also prohibits individuals from obstructing access to:  

 A parking space or access aisle designated and reserved for the physically 
disabled on either private or public property, or  

 An area designated by a local governmental unit as a transfer zone for individuals 
with disabilities.  

Minnesota law also specifies parking requirements for vehicles, including non-motorized 
vehicles, stopped on roadways. Except where angle parking is permitted, vehicles 
stopped or parked on a two-way roadway with a curb are required to be stopped or 
parked with the right-hand wheels of the vehicle parallel with and within 12 inches of the 
right-hand curb. MnDOT must approve any exceptions on state trunk highways. On two-
way streets and highways without a curb, each vehicle stopped or parked must be 
stopped or parked parallel with and to the right of the paved or improved or main-
traveled part of the street or highway.  

On one-way roadways, local authorities may permit parking of vehicles with the left 
hand wheels adjacent to and within 12 inches of the left hand curb on streets and 
highways under the local government’s jurisdiction (and with the consent of MnDOT for 
state trunk highways within the local jurisdiction).  

Individuals riding bicycles or driving other non-motorized vehicles may not stop, park, or 
leave the bicycle or other non-motorized vehicle, whether attended or unattended, upon 
the paved or improved or main-traveled part of a highway outside of a business or 
residence district when it is practical to stop, park, or leave the bicycle or other vehicle 
off of the highway. In the event it is necessary to leave a bicycle or other non-motorized 
vehicle on the highway, a clear and unobstructed width of at least 20 feet of the highway 
opposite the bicycle or non-motorized vehicle must be left for the free passage of other 
vehicles and a clear view of such stopped vehicle be available from a distance of 200 
feet in each direction upon the highway. This does not apply to any vehicle which is 
disabled while on the paved or improved or main-traveled portion of a highway in such a 
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manner and to such extent that it is impossible to avoid stopping and temporarily 
leaving the disabled vehicle in such position.  Police officers are authorized to move 
vehicles, including bicycles and other non-motorized vehicles, left standing on highways 
or require the individual in charge of the vehicle to move it off of the highway. 

Bicycle parking is allowed on sidewalks unless specifically prohibited or restricted by 
local authorities. However, a bicycle parked on a sidewalk must not impede the normal 
and reasonable movement of pedestrians or other traffic.  Likewise, a bicycle may be 
parked on a roadway at any location where parking is allowed so long as it does not 
obstruct the movement of a legally parked motor vehicle. 

Accessible Parking 

There are state and federal laws regarding accessible parking to ensure motorized 
vehicle parking is designed for and allows people with disabilities to access motor 
vehicle parking facilities on streets, roads and in parking lots. While this topic is not 
covered in depth in this report, it is a factor that needs to be recognized in the planning, 
designing, and maintaining of transportation facilities and ensuring the needs of people 
with disabilities are addressed. Parking is directly tied to pedestrian activities as vehicle 
drivers become pedestrians once they park and exit their vehicle.  

In places where parking is available for the public, such as at a restaurant, library, or 
state trailhead, federal and state laws have established requirements for providing 
accessible parking spaces for people with disabilities.979 Federal law has set various 
rules and regulations governing accessible parking,980 including the mandate to each 
State to establish, design, construct, and designate standards for parking spaces 
reserved for people with disability.981 Thus, the state of Minnesota has implemented 
supplemental rules and regulations to ensure accessible parking is available. For 
example, Minnesota law requires all parking spaces designated for accessible parking 
to be identified with proper signage and meet specific space size requirements.982   

Bicycle Parking at State Capitol Mall 

At the State Capitol Mall, the Capitol Area Architectural and Planning Board must follow these 
guidelines:983  

 Off-street parking facilities must include one secure bicycle parking space for every 20 
motor vehicle parking spaces, with a minimum of two bicycle parking spaces. (Each 
inverted U-shaped bicycle rack counts as two bicycle parking spaces.) 

 Off-site bicycle parking facilities may be provided for state offices and other state 
facilities.  

 Off-site parking facilities must have the same degree of monitoring and weather 
protection as off-site automobile facilities.  

 On-site bicycle parking facilities must be at least as close to the main entrance of the 
primary use as the most convenient one-third of the automobile parking.  

 On-site outdoor bicycle parking must be visible from the public right-of-way or within the 
building. With permission of the city engineer, bicycle parking may be located in the 
public right-of-way.  

 Bicycle parking may be provided within a building, provided that the location is easily 
accessible and proper signage is utilized.  
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 Where motor vehicle parking spaces are monitored, covered, or weather-protected, 
bicycle parking spaces must be provided the same accommodations.  

 A secure bicycle parking space must include a bicycle rack that permits locking the 
bicycle frame and one wheel to the rack, and supports the bicycle in a stable position 
without damage to the wheels, frame, or components.  

 Bicycle parking facilities must be anchored to prevent easy removal.984 

 

Figure 4 – Minnesota State Capitol bicycle parking and storage.
985
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B. Non-Motorized Use of Unused Railroad 
Property 

A "rail" facility refers to property currently or previously owned by a railroad and used for rail 
transportation and rights-of-way. Railroad facilities impact pedestrian, bicycle, and other non-
motorized transportation, in part, by providing optimal land for use and conversion into non-
motorized transportation and recreation trails. The laws relating to railroad facilities are very 
involved and complicated. This discussion highlights some of the ways in which railroad facilities 
interact with pedestrian, bicycle, and other non-motorized transportation, but does not provide a 
comprehensive discussion of railroad law. 

Different railroad facilities defined in Minnesota law include a railroad right-of-way, rail line, and 
state rail bank. 

Key Definitions:  

Right-of-Way 

Any real property, including any interest in the real property that is or has been 
owned by a railroad company as the site, or is adjacent to the site, of an existing 
or former rail line.986 

Rail Line 

Railroad roadbeds, track, track structure, and other appurtenances of railroad 
right-of-way.987 

State Rail Bank 

Abandoned rail lines and right-of-way acquired by MnDOT pursuant to this 
section.988 

Abandoned rail lines provide opportunities for the development of non-motorized transportation 
trails.989 An abandoned rail line is one to which the Surface Transportation Board or other 
responsible federal regulatory agency has permitted discontinuance of rail service.990 

Rail property can be repurposed to meet the current needs of the community by being acquired 
by the state or private parties, and converted into trails for use by non-motorized transportation 
users. A change in the use of a right-of-way from railroad bed to public recreational trail is 
consistent with the purpose for which the easement was originally acquired, public travel.991   

The term abandoned, however, can be ambiguous.992 In Minnesota law, it includes railroad 
rights-of-way which have been abandoned only for railroad purposes (as opposed to all public 
use purposes).993 The Minnesota DNR has the authority to acquire railroad rights-of-way even 
though they might not be entirely “abandoned.”  

Acquiring abandoned rail property can be a complicated process with extensive federal 
regulations over railroads and multiple governmental entities (both state and federal) having 
some form of authority over railroad facilities. There are different ways rail property can be 
converted for trail purposes depending on the current use of the rail by the railroad, i.e., the 
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railroad’s status as either active or abandoned. Each of these different kinds of trail use is 
discussed below.  

1. Rails-with-Trails 

Rails-with-trails refers to the use of rail property for recreational trails while trains are still using 
the rail line.994 This provides an additional option for communities seeking to expand trails for 
non-motorized transportation users and enhances the value of the rail property by doubling its 
use. Rails-with-trails can provide enhanced access for transit riders to stations, supporting a 
multimodal transportation system.  

Key Definition: Rails-with-Trails 

Any shared-use path that is located on or directly adjacent to an active railroad or 
light-rail corridor.995 

2. Railbanking 

Railbanking is a way to use rail property as a recreational trail if the railroad is out of service, 
rarely used due to unprofitability, or is undergoing abandonment proceedings with the Surface 
Transportation Board (STB).996 Railbanking involves a voluntary agreement between the 
railroad and trail agency to use an out-of-service rail corridor as a trail until the corridor is 
needed again for rail service.997 Railbanking may be an option for rail lines that are not currently 
in operation but may resume in the future. When a trail is railbanked, federal law provides that 
interim trail use of railbanked corridors shall not be treated as an abandonment of the rights-of-
way for railroad purposes.998 

3. Rails-to-Trails 

Rails-to-trails is used to describe the process of converting an abandoned rail line into a 
recreational trail. As noted above, while the definition can be ambiguous abandonment of a rail 
line generally means that the railroad has applied to the Surface Transportation Board (STB) for 
abandonment authorization, STB has issued an order authorizing abandonment of the line, and 
the railroad has notified STB that it has consummated the abandonment authorization.999 This 
allows land that might ordinarily be underutilized to expand non-motorized transportation and 
recreation opportunities. 
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Many legal and administrative issues exist with each option. For example, when the rail line is 
considered abandoned, jurisdiction, ownership, financial, environmental, and preemption issues 
can arise. These options can help develop a multimodal infrastructure by expanding trails for 
non-motorized transportation use. But, they must also be carefully and thoroughly researched to 
mitigate pitfalls during conversion.   

C. Transit 

Transit consists of facilities, service, and routes. Transit facilities are buses, street cars, 
subways, commuter rail, and light rail. These transit vehicles serve as common modes of 
transportation for pedestrians, bicyclists, and other non-motorized transportation users. Thus, 
these transit vehicles are equipped with bicycle racks and wheelchair accessibility and safety 
features to accommodate non-motorized transportation users who use transit within the greater 
transportation system.  

Key Definitions:  

Public Transit (or Transit) 

General or specific transportation service provided to the public on a regular and 
continuing basis. "Public transit" or "transit" includes paratransit and regular route 
transit.1000 
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Transit Public 

Those persons who utilize public transit and those who, because of mental or 
physical disability, income status, or age are unable to transport themselves and 
are dependent upon others for transportation services.1001 

Transit Facility 

A physical structure, the primary function of which is to facilitate access to and 
from a transportation system which has scheduled stops at the structure. The 
term does not include an open structure or a physical structure the primary 
purpose of which is other than providing transportation services.1002 

Transit facilities are regularly utilized by pedestrians, bicyclists, and other non-motorized 
transportation users as a transition or access point between transit vehicle stop points and 
sidewalks, bicycle lanes, and roads. Each transit facility has a variety of features designed to 
provide pedestrian (and other) access. These access features include cross slopes, running 
slopes, curb lines, blended transitions, public ways, splitter islands, intersections, medians, 
public rights-of-way, and vertical surface discontinuities.1003 For example, a blended transition is 
raised pedestrian street crossings, depressed corners, or similar connections between the 
pedestrian access route at the level of the sidewalk and the level of the pedestrian street 
crossing that had a grade of 5 percent or less.1004 These features make it possible for 
pedestrians, bicyclists, and other non-motorized transportation users (especially those with 
disabilities) to access transit facilities.   

MnDOT is responsible for 
many aspects of the state’s 
transportation system, 
including working with local 
agencies and officials to 
service all the state’s 
transportation users.1005 As 
part of this responsibility, 
MnDOT is required to ensure 
that the state transit system 
meets the needs of the transit 
public and includes special 
provisions for pedestrians and 
bicycles using the transit 
system.1006 MnDOT must 
ensure that transit facility 
transition and access points 
exist. Specifically, MnDOT is 
required to develop, adopt, 
revise, and monitor a statewide transportation plan, which shall incorporate all modes of 
transportation (including bicycle commutation and recreation) and provide for the 
interconnection and coordination of different modes of transportation.1007 

Pedestrians, bicyclists, and other non-motorized transportation users regularly use stops and 
shelters while waiting for transit vehicles to arrive.1008 Although “transit facility” does not include 
open structures or physical structures where the primary purpose is other than providing 
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transportation services,1009 bus shelters and the like are transit facilities because they facilitate 
transportation and access to transit. They facilitate access to and from a transportation system 
with scheduled stops from the structure.”1010  

Transit plays a vital role in a multimodal transportation system and transit users are specifically 
mentioned in the Minnesota Complete Streets law.1011 Complete Streets considers the needs of 
transit users in the initiative’s overarching goal to develop a multimodal transportation system 
that accommodates all transportation users.1012 This law, combined with MnDOT’s responsibility 
to interconnect and coordinate different modes of transportation,1013 demonstrates that transit is 
an integral part of Minnesota’s transportation system. Additionally, MnDOT is responsible to 
increase use of transit as a percentage of all trips statewide by giving highest priority to the 
transportation modes with the greatest people-moving capacity and lowest long-term economic 
and environmental cost.1014  

D. Accessibility Standards for Individuals with 
Disabilities 

Federal and Minnesota laws and the agencies responsible for implementing these laws create 
general standards for planning, designing, and constructing publicly funded projects to ensure 
that transportation facilities are accessible to individuals with disabilities. The key element of 
accessibility law and transportation standards is the term facility, which is defined by federal 
regulations published by the U.S. DOT and Department of Justice (DOJ), and by the standards 
and guidelines published by the United States Access Board. Though they vary slightly, each 
defines facility to include all or any portion of buildings, structures, vehicles, equipment, roads, 
walks, parking lots, or other real or personal property or interest in such property.1015   

Key Definitions:§§§§ 

Transportation System Elements 

Architectural or mechanical component[s] of a building, facility, space, site, or 
public right-of-way.1016 

Public Right-of-Way 

Public land or property, usually in interconnected corridors, that is acquired for or 
dedicated to transportation purposes.1017 

  

 
§§§§

 Please note: The scope and applicability of the definitions to public rights of way for pedestrians and path of 
travel are currently the subject of a notice of proposed rulemaking for Accessibility Guidelines for Pedestrian 
Facilities in the Public Right-of-Way; Shared Use Paths (78 Fed. Reg. 10110 (proposed Feb. 13, 2013) (to be 
codified at 36 C.F.R. pt 1190)) by the Architectural and Transportation Barriers Compliance Board (U.S. Access 
Board) as of the fall of 2013. Accordingly, the scope and applicability of this definition may change depending on 
the outcome of this federal rulemaking process. As this is an evolving issue, please see the U.S. Access Board’s or 
U.S. DOT’s website for updates.  
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Path of Travel 

A continuous, unobstructed way of pedestrian passage by means of which the 
altered area may be approached, entered, and exited, and which connects the 
altered area with an exterior approach (including sidewalks, parking areas, and 
streets), an entrance to the facility, and other parts of the facility.1018 

1. Accessibility Standards for Transportation Facilities 

Federal requirements for specific transportation facilities are provided in accessibility standards 
for individuals with disabilities in order to implement the requirements of the Americans with 
Disabilities Act (ADA), the Rehabilitation Act, and, to a more limited extent, the Architectural 
Barriers Act (ABA).1019 To be deemed accessible to individuals 
with disabilities, transportation facilities must comply with the 
accessibility requirements.1020  

Federal regulations provide general accessibility requirements 
for roads, walkways, parking lots, and other facilities provided 
by public entities1021 They identify to whom the requirements 
apply and which facilities are covered.1022 Maintenance 
requirements for certain facilities are also addressed.1023  

The ADA and related regulations specify the extent to which 
new and existing transportation facilities must be accessible, 
and provide specific design standards certain transportation 
facilities must meet. Existing facilities are those “in existence on 
any given date, without regard to whether the facility may also 
be considered newly constructed under this part.”1024 All 
existing facilities must be operated so that they are readily 
accessible to and usable by individuals with disabilities.1025 
Public entities may satisfy this requirement in a number of 
ways, including redesign, reassignment of services to accessible locations, altering existing 
facilities, and constructing new facilities.1026 The ADA defines a new facility as a facility for which 
construction began on or after January 25, 1992. New public transportation facilities are 
required to be “readily accessible to and usable by individuals with disabilities, including 
individuals who use wheelchairs.”1027  

The term path of travel is used to discuss the access that an individual with a disability may 
have to transportation facilities.1028 Individuals with disabilities are often confronted by 
obstruction to their path of travel when attempting to access transportation facilities, such as 
sidewalks, crosswalks, and curb ramps or curb cuts. Many individuals with disabilities rely 
heavily on public transportation facilities to move around their community and meet their daily 
needs. However, they may face access barriers at points of entrance to the transportation 
system, such as bus stops and light rail stations. Federal regulations define the accessibility 
requirements for public and private entities that provide transportation services and facilities.1029 
Different transportation services and facilities may have different requirements. 

Federal courts have clarified or interpreted several key issues concerning ADA compliance in 
response to alleged violations of the ADA by transportation agencies, including: 

 What specific transportation facilities are covered under the ADA;1030  
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 The level of access guaranteed by the ADA;1031 

 The standards used to define the level of access;1032 and 

 The consequences for failing to construct or alter transportation facilities according to 
appropriate standards.1033  

The scope of facilities included in the ADA is broad and can include any portion of a building or 
structure, passageways, parking lots,1034 crosswalks, pedestrian underpasses, pedestrian 
overpasses, and any other outdoor designated pedestrian walkway.1035 Transportation agencies 
use several sets of federal accessibility standards to ensure that transportation facilities qualify 
as accessible under the ADA.1036 For example, both the U.S. DOT and the DOJ have the 
authority to publish access standards.1037 The standards are designed to ensure that any 
transportation service, program, or activity “when viewed in its entirety, is readily accessible to 
and usable by individuals with disabilities.”1038  

The overlap between the federal accessibility requirements and pedestrian, bicycle, and other 
non-motorized transportation facilities primarily arises in two circumstances. First, pedestrians, 
bicyclists, and other non-motorized transportation users often use transportation facilities that 
are required to meet specific federal requirements for individuals with disabilities, such as 
outdoor developed areas, including trails. Likewise, individuals with disabilities often use the 
same transportation facilities designed for pedestrian, bicycle, and other non-motorized 
transportation. New guidelines and standards are continuously being developed to address all 
types of facilities. For example, new guidelines regarding public right-of-way, including 
sidewalks, intersections, street crossings, and on-street parking, and shared use paths are 
being developed in order to ensure these means of transportation and recreation are accessible 
to individuals with disabilities.1039 For this reason, federal access standards should be 
referenced and included in the planning, construction, and maintenance of pedestrian, bicycle, 
and other non-motorized transportation facilities impacted by the ADA and related accessibility 
regulations to ensure legally required access by transportation users of all abilities 

2. Ensuring Facilities are Accessible to Individuals with Disabilities 

The U.S. DOT and DOJ,1040 along with the United States Access Board,1041 are responsible for 
publishing regulations and approving standards and guidelines for accessibility for individuals 
with disabilities.1042 The regulations, standards, and guidelines promulgated by these federal 
authorities include an explanation of the scope of the requirements, including a description of 
the transportation facilities that must be designed to meet the accessibility standards.1043 This is 
to ensure that no individual is denied access to transportation services because of his or her 
disability. These laws apply to MnDOT, the Met Council, and county and municipal road 
authorities responsible for the construction and design of applicable transportation facilities. The 
Access Board develops advisory information for, and provides appropriate technical assistance 
to, individuals or entities with rights or duties under the regulations and guidelines.1044 State and 
local transportation authorities that fail to follow these standards and guidelines can lead to 
discrimination against individuals with disabilities in violation of federal law. 

Minnesota law also includes some specific accessibility requirements to the transportation 
system for individuals with disabilities. For example, Minnesota law specifically requires that 
new facilities or stations used in the provision of public transportation services, such as intercity 
and commuter light and rapid rail transportation, be readily accessible to and usable by 
individuals with disabilities, including individuals who use wheelchairs.1045 This requirement also 
applies to private entities constructing these facilities.1046 This provision relates to pedestrian, 
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bicycle, and other non-motorized transportation as it frequently interacts with transit facilities. 
(See Transit Discussion.) 

Temporary Pedestrian Access Routes 

When pedestrian facilities are impacted by maintenance or construction, Temporary Pedestrian 
Access Routes (TPARs) must be provided to the maximum extent feasible. TPARs are required 
to have the minimum attributes of the disturbed route.1047 Creating an inclusive environment is 
an ADA requirement. MnDOT adopted the guidelines for TPARs under the Public Right-Of-Way 
Accessibility Guidelines (PROWAG), first published in November 2005.1048 The Minnesota 
Manual on Uniform Traffic Control Devices (MMUTCD) also requires that pedestrian and 
bicyclist accessibility be maintained during construction or maintenance.1049 

3. Limitations on Accessibility Requirements 

While specific transportation services and facilities are required to be accessible to individuals 
with disabilities, there are some exceptions where accessibility may not be required. Where 
transportation authorities can show that meeting the ADA accessibility requirements will result in 
an unreasonable burden on the agency, the transportation authority may not be required to 
undertake those improvements.1050 In these situations, the entity overseeing the design and 
construction of the new facility must show that it is structurally impracticable to meet ADA 
requirements.1051 However, full compliance will only be considered impracticable in rare 
circumstances when the unique characteristics of terrain prevent the incorporation of 
accessibility features.1052 Impracticability can be based on different factors, including the 
structural feasibility of making the facility accessible,1053 the cost of making a facility or service 
accessible,1054 and whether the facility or service will in fact benefit individuals with 
disabilities.1055  
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CHAPTER 9: AMBIGUITIES, CONFLICTS, AND 

STATUTORY BARRIERS 
This review of federal and Minnesota law has identified statutory ambiguities, legal barriers, and 
conflicts between different laws regarding pedestrian, bicycle, and other non-motorized 
transportation. Identifying statutory barriers to Complete Streets implementation is also required 
under the Laws of Minnesota 2010, chapter 351, section 72. Therefore, these findings can also 
help identify potential barriers to Complete Streets.***** 

These issues are briefly summarized in this section, but they also appear throughout the report.  

Legal Framework Supporting Pedestrians, Bicycles, and Non-Motorized 
Transportation 

1. Coordination, Consultation, and Cooperation Between Governmental Entities 

Laws often encourage or require different governmental entities to work together to develop and 
implement different aspects of the transportation system. In doing so, both Minnesota and 
federal law use a combination of the terms “coordination,” “consultation,” and “cooperation.” 
While these terms might seem interchangeable, they may have different legal meanings and 
require different actions depending on the context in which the term is used. While Minnesota 
law does not provide clear definitions for these terms, federal law defines them with regard to 
highway systems.  

Key Definitions (Federal Law): 

 Cooperation: The parties involved in carrying out the planning, programming 
and management systems processes work together to achieve a common goal 
or objective.1056 

 Consultation: One party confers with another identified party and, prior to taking 
action(s), considers that party's views.1057 

 Coordination: The comparison of the transportation plans, programs, and 
schedules of one agency with related plans, programs, and schedules of other 
agencies or entities with legal standing, and adjustment of plans, programs, and 
schedules to achieve general consistency.1058 

Cooperation is often used in Minnesota law to require a certain governmental entity to work with 
other governmental entities in developing or carrying out a program or policy.1059 For instance, 
the Met Council and the regional development commissions shall develop regional long-range 
transportation policy plans in cooperation with MnDOT and local units of government.1060 

Similar to cooperation, Minnesota law uses consultation when requiring a governmental entity to 
take into account others’ opinions when developing or deciding on a particular plan or 
program.1061 For example, the state bikeway program established by MnDOT must be 

 
*****

 Legal citations are in the endnotes found at the end of this document. This citation style was used to increase 
readability and flow of the report. Readers may click on the endnote number at the end of words or phrases to bring 
them to the citation within the endnote section, and click on the endnote number in the endnote section to bring 
readers back to the body of the report where the applicable word or phrase is located. 
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developed after consultation with the State Trail Council, local units of government, and bicyclist 
organizations.1062  

Minnesota law generally uses the term coordinate in regard to programs or plans that are in 
some manner dependent on each other.1063 For example,  

A municipality that prepares a community-based comprehensive municipal plan 
shall coordinate its plan with the plans, if any, of the county and the municipality's 
neighbors both in order to prevent the plan from having an adverse impact on 
other jurisdictions and to complement the plans of other jurisdictions.1064 

When no definition or further guidance surrounding the term exists, Minnesota law’s use 
of coordination, cooperation, and consultation can be ambiguous, especially since the law 
uses these terms often and within the same provisions.1065 Consistent and clear 
definitions for these terms together with a sanction or consequence for not following them 
could alleviate the surrounding ambiguities.  

2. Definition of Context Sensitive Solutions 

Minnesota’s Complete Streets law requires MnDOT to implement a Complete Streets 
policy that integrates “principles of context-sensitive solutions.”1066 Yet, Minnesota law 
does not provide a definition of context-sensitive solutions for MnDOT to use. The failure 
of Minnesota law to provide a definition of context-sensitive solutions while requiring 
MnDOT to integrate these principles into the mandatory Complete Streets policy is a 
barrier to the implementation of Complete Streets in Minnesota. 

3. Distinguishing Between Legally Enforceable Standards and Guidelines 

Transportation facility standards and guidelines issued by governmental authorities are written 
in a similar manner to statutes and regulations and consequently sound alike.1067 In fact, many 
laws take their language from standards and guidelines developed by expert organizations 
because the governmental authority drafting the law (legislature or agency) adopts the 
standards or guidelines into the law.1068 In general, standards and guidelines are only legally 
enforceable if specifically incorporated into statutes or regulations, or referenced in law. 
Otherwise, they are generally provided as recommendations and best practices rather than 
requirements.1069 For example, the ADA Standards for Transportation Facilities incorporated 
into the Code of Federal Regulations almost exactly match the ADA and ABA Accessibility 
Standards and Guidelines for Buildings and Facilities.1070 As a result, it can be difficult for the 
public to differentiate between a legally enforceable provision and one that is not based solely 
on the provision’s language. 

Civil and Human Rights 

1. Legal Protections of Individuals with Disabilities 

The definition of disability in Minnesota’s Human Rights Act goes beyond the federal definition. 
Under federal law a disability must “substantially” limit a disabled person’s major life activities to 
be covered under the ADA. However, the Minnesota Human Rights Act only requires that the 
disability “materially” limit one or more major life activities.1071 This lesser standard lowers the 
bar individuals must meet to demonstrate that they have a disability.1072 However, no Minnesota 
court has found that a disability that “materially” limited an individual’s ability did not also 
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“substantially” limit an individual’s ability, rendering the practical distinction between the two 
standards unclear.1073 

2. Environmental Review of the Construction of Pedestrian, Bicycle, and Non-
motorized Transportation Facilities 

Pedestrian and bicycle projects are generally exempt from Environmental Review as categorical 
exclusions under both NEPA and MEPA. Both NEPA and MEPA specifically exclude the 
construction of pedestrian and bicycle facilities as stand-alone projects from environmental 
review. However, federal and Minnesota environmental laws do not indicate how this exclusion 
should apply if pedestrian and bicycle facilities are part of a larger project that must undergo 
environmental review. It is also unclear how the Executive Order on Environmental Justice 
applies to the exclusion of pedestrian and bicycle 
facilities.  

3. Use of Electric Personal Assistive 
Mobility Devices on Roadways 

Individuals using electric personal assistive 
mobility devices may only use the device on a 
roadway under specific circumstances, including 
“while making a direct crossing of a roadway in a 
marked or unmarked crosswalk.”1074 

Crosswalks are legally defined as “that portion of a 
roadway ordinarily included with the prolongation 
or connection of the lateral lines of sidewalks at 
intersections” or “any portion of a roadway 
distinctly indicated for pedestrian crossing by lines 
or other markings on the surface.”1075   

Using this definition, a “marked crosswalk” would 
be “any portion of a roadway distinctly indicated for 
pedestrian crossing by lines or other markings on 
the surface,” while an “unmarked crosswalk” would 
be the “prolongation or connection of the lateral 
lines of sidewalks at intersections” as this portion 
of the crosswalk definition does not involve specific 
markings on the surface.   

As a result, an individual using an electric personal assistive mobility device is restricted from 
crossing a roadway at an intersection without sidewalks or a marked crosswalk. This is a 
statutory barrier to Complete Streets and accessibility of individuals utilizing electric personal 
assistive mobility devices because of a disability and relying on sidewalks to enable them to 
cross a roadway. 
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Safety Issues 

1. Ensuring the Safety of Pedestrians, Bicyclists, and Other Non-Motorized 
Transportation 

Current laws may not adequately protect the safety of pedestrians, bicyclists, and other non-
motorized transportation users. Except when specifically prohibited by law, roads and highways 
are shared-use facilities and can be used by pedestrians, bicyclists, and other non-motorized 
transportation users. While use of these facilities can increase non-motorized transportation 
user access to the transportation system, such use can be unsafe and inconvenient for those 
users. For example, on roadways without sidewalks or bicycle lanes, the rights and 
responsibilities of each transportation user may overlap and/or be unclear. This may cause 
confusion regarding rights of way or different paths of travel and result in accidents. This is 
especially a concern for non-motorized transportation users on highways with high speed limits.  

2. Reporting Accidents Involving Pedestrians, Bicyclists, and Non-Motorized Vehicles 

Minnesota traffic regulations require reporting of accidents involving vehicles that result in bodily 
injury or death of any individual to a local police department if the accident occurred in a 
municipality, to the state patrol if it occurs on a state trunk highway, or to the county sheriff.1076 
This law creates ambiguities and potential statutory barriers to the implementation of Complete 
Streets in two ways:  the actual publication of traffic accidents (Minnesota Crash Facts) does not 
include all accidents involving pedestrians, bicyclists, and other non-motorized transportation; 
and accidents involving pedestrians, bicyclists, and non-motorized transportation on railroad 
property and trail systems may not fall under the scope of these traffic regulations. 

Traffic Accident Publication 

DPS is required to tabulate and publish statistical information regarding the number and 
circumstances of traffic accidents to inform the public and better address potential traffic 
hazards.1077 Minnesota Crash Facts is the title of the formal report. Minnesota Crash Facts 

explicitly states that crash information is not included in the publication1078 for pedestrian/rail, 
pedestrian/bicycle, and bicycle crashes not involving motor vehicles, despite several 
pedestrian/bicycle fatalities on light rail lines in the Twin Cities metro area.1079 Additionally, 
Minnesota Crash Facts only publishes information of motor vehicle traffic accidents that occur 
on roadways. 

Limitations to Requirements of Accident Reporting 

The requirement to report and publish traffic accidents is included in Minnesota’s Traffic 
Regulations.1080 These regulations only apply to the operation of vehicles upon highways, and 
upon highways, streets, private roads, and roadways situated on property owned, leased, or 
occupied by the regents of the University of Minnesota, or the University of Minnesota.1081 In 
addition, Minnesota law specifically excludes devices used exclusively on stationary rails or 
tracks from the definition of a vehicle, such as railroad trains, light rail trains, and street cars on 
stationary tracks. (Minnesota law defines a vehicle as “every device in, upon, or by which any 
person or property is or may be transported or drawn upon a highway, excepting devices used 
exclusively upon stationary rails or tracks.”1082) 

As a result, Minnesota traffic regulations do not require reporting accidents on railroad property 
involving pedestrians and trains, or on other facilities, such as recreational trails, not covered by 
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these traffic regulations. For this reason, accident reports may not capture many accidents 
impacting pedestrians, bicyclists, and other non-motorized transportation users.  

The absence of public information regarding all accidents involving pedestrians, bicycles, and 
other non-motorized transportation accidents hinders the understanding of risks and safety of all 
transportation users and facilities. This could also impact the development of design standards 
that address the safety of facilities. The failure of the law to adequately account for all accidents 
involving pedestrians, bicyclists, and non-motorized transportation users is a statutory barrier to 
the implementation of Complete Streets. 

3. Passing of Bicycles and Pedestrians 

Vehicles passing a bicycle or other individual proceeding in the same direction on the roadway 
are required to leave a safe distance, no less than three feet clearance, and maintain this 
clearance until safely past the bicyclist or individual.1083 Yet, there is no similar requirement for 
vehicles to leave a safe distance when passing pedestrians who are walking or moving on the 
left side of the road against traffic because of no available or accessible sidewalks.1084 The 
failure of Minnesota law to require vehicles maintain a safe distance when passing pedestrians 
walking on the road is a barrier to the implementation of Complete Streets.  

4. Maintenance Responsibilities for Bicycle and Recreational Vehicle Lanes  

While Minnesota law generally indicates which governmental entity is responsible for 
maintaining a particular road, it can be unclear which governmental entity is responsible for 
maintaining sidewalks, bicycle and recreational vehicle lanes, and other areas beside streets 
and roads. The following law illustrates this ambiguity:  

The responsibility for maintaining bicycle and recreational vehicle lanes within the limits 
of trunk highway rights-of-way shall be the responsibility of MnDOT when the facility is 
located immediately adjacent to the roadway (highway shoulder); or the responsibility of 
the appropriate local or other governmental unit when the facility is separate from the 
roadway.1085  

While this law provides some direction, Minnesota transportation law neither defines “right-of-
way” or “separate from the roadway,” nor does it further clarify what the right-of-way includes. 
Determining the responsible governmental entity for bicycle and recreational vehicle lanes 
depends on understanding what should be considered within the “right-of-way” or “separate 
from” a roadway. The lack of a state definition regarding this area makes determining the 
governmental entity responsible for maintenance of these areas difficult.  

A common conception is that a road’s “right-of-way” is the area along that particular road.1086 
However, if a road’s right-of-way is the area alongside, at what point is that area or facility 
considered “within the limits” of the right-of-way or separate from the roadway? Minnesota law 
frequently refers to different roads’ rights-of-ways1087 and alludes to what a right-of-way may be 
or include. For example, 

 “Right-of-way” statutes use the phrases “within the limits of any highway” and “on or 
along any highway.”1088  

 The minimum widths of right-of-way for state aid routes must be at least 60 feet within 
cities and 66 feet in rural areas.1089  
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 Additional widths of right-of-way for state aid routes may be necessary to properly 
maintain the ditch section, drainage structure, and the clear zone.1090  

 Lands and properties may be required for a state aid route right-of-way to accommodate 
the design width of the street or highway, including necessary width for sidewalks and 
bicycle paths.1091  

 Certain funds are available for bicycle paths and sidewalks only if located within the 
permanent right-of-way of a certain state aid route or within an easement generally 
parallel with a state aid route.1092  

These transportation laws use the term “right-of-way” in connection with roads, ditches, and 
specific widths required for bicycle paths and sidewalks. Although these facilities are associated 
with a right-of-way, there is still no transportation law that defines the term.  

In the absence of a definition of a road “right-of-way” in Minnesota’s transportation law, some 
groups have relied on the definition of a “right-of-way” from Minnesota’s Telephone, Telegraph, 
Telecommunications statute.1093 The definition of a public right of way from this statute is:  

The area on, below, or above a public roadway, highway, street, cartway, bicycle lane, 
and public sidewalk in which the local government unit has an interest, including other 
dedicated rights-of-way for travel purposes and utility easements of local government 
units.1094 

This definition seems to suggest that it would apply to transportation laws and facilities and 
would help inform the meaning of a road’s “right-of-way” and its maintenance. However, this 
definition’s location within the Telephone, Telegraph, Telecommunications statute and the lack 
of reference to it within transportation laws suggest that this definition does not apply to 
transportation facilities for the purpose of defining maintenance responsibility. It leaves the 
meaning of “right-of-way” and what it includes unclear within Minnesota law.  

Further guidance may be found in the federal Accessibility Guidelines for Pedestrian 
Facilities in the Public Right-of-Way; Shared Use Paths, defining public right of way as: 

Public land or property, usually in interconnected corridors, that is acquired for or 
dedicated to transportation purposes.1095 

These guidelines and their applicability to certain transportation facilities are, however, 
currently under review as part of a proposed rulemaking process. Accordingly, the 
scope and applicability of this definition may change or be clarified when the final rule is 
published. (For more information on these guidelines, see Federal and State Standards 
and Guidelines.) 

5. Pedestrian Rights to Cross Intersections at Unmarked Crosswalks 

Minnesota law is ambiguous in regards to the rights of pedestrians crossing roads at 
intersections controlled by traffic signals that do not have sidewalks. Minnesota law indicates 
that: 

Pedestrians facing any green signal, except when the sole green signal is a turn arrow, 
may proceed across the roadway within any marked or unmarked crosswalk. Every driver 
of a vehicle shall yield the right-of-way to such pedestrian, except that the pedestrian 
shall yield the right-of-way to vehicles lawfully within the intersection at the time that the 
green signal indication is first shown.1096 
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Crosswalks are legally defined as “that portion of a roadway ordinarily included with the 
prolongation or connection of the lateral lines of sidewalks at intersections” or “any portion of a 
roadway distinctly indicated for pedestrian crossing by lines or other markings on the 
surface.”1097   

Using this definition, a “marked crosswalk” would be “any portion of a roadway distinctly 
indicated for pedestrian crossing by lines or other markings on the surface.” An “unmarked 
crosswalk” would be the “portion of a roadway ordinarily included with the prolongation or 
connection of the lateral lines of sidewalks at intersections” as this portion of the crosswalk 
definition does not involve specific markings on the surface. 

Accordingly, at a signalized intersection without sidewalks, if there is no marked crosswalk, a 
pedestrian does not have the right-of-way even when facing a sole green signal. A pedestrian at 
an intersection without sidewalks and facing a green signal that is not specifically for pedestrian 
traffic might assume that the green traffic signal also gives that pedestrian the right to proceed. 
Strangely, in the absence of any crosswalk (marked or not) and sidewalks, the pedestrians 
crossing an intersection without a signal have the right of way.1098 The two statutes governing 
pedestrians’ right of way when crossing at signalized and unsignalized intersections are in 
conflict; at unsignalized intersections, the pedestrians’ right to cross is not tied to the existence 
of a marked or unmarked crosswalk but at signalized intersections, the pedestrians’ right to 
cross is tied to the existence of marked or unmarked crosswalk. 

6. Pedestrian Safety When Walking on Left Side of Roadway 

When sidewalks are not available or accessible, pedestrians are required, when practicable, to 
walk or move on the left side of the roadway or its shoulder and give way to oncoming traffic. 
The requirement that pedestrians “give way to oncoming traffic” may not be possible in many 
situations, especially if the individual is using a wheelchair and there is a curb. Likewise, if the 
shoulder is unpaved, individuals using a wheelchair may not have an accessible transportation 
facility available to them. The lack of safe and accessible options for pedestrians walking 
against traffic is a barrier to the implementation of Complete Streets. 

7. Stopping at Sidewalks 

Drivers of vehicles within business or residential districts emerging from an alley, driveway, or 
building must stop the vehicle prior to driving on a sidewalk or into the sidewalk area and yield 
the right-of-way to any pedestrian or other traffic on the sidewalk.1099 However, there is no 
similar requirement that vehicles yield to pedestrians and other traffic on the sidewalk when 
pulling into an alley, driveway, or building. The failure to require vehicle drivers to yield the right-
of-way to pedestrians or other traffic on the sidewalk when pulling into an alley, driveway, or 
building is a barrier to the implementation of Complete Streets.  
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8. Impact of On-Street Parking on 
Pedestrians, Bicycles, and Non-
Motorized Transportation  

On-street parking can conflict with non-
motorized travel if there is not a separate 
facility for pedestrians, bicyclists, and 
other non-motorized transportation users. 
On streets without bicycle lanes, for 
instance, bicyclists and motorists may be 
confused as to who has the right of way. 
As a result, on streets without clearly 
marked parking and bicycle lanes, 
bicyclists are more likely to veer closer to 
parked vehicles when being passed by a 
motorist, putting them at greater risk for 
colliding with an opening car door.1100 
Unless roads are carefully planned out 
and clearly marked, parked vehicles on 
shoulders or roads can be a barrier to 
safe pedestrian, bicycle, and other non-
motorized travel. Absence of laws 
governing rights of different road users under these circumstances creates an ambiguity.  

9. Safety of Pedestrians, Bicycles, and Non-Motorized Transportation on Shoulders  

Minnesota law includes different definitions of shoulder that create ambiguity regarding the use 
of shoulders for pedestrian, bicycle, and other non-motorized transportation on different types of 
roadways. For example, whether or not a roadway includes the shoulder can impact whether 
signage at a railroad crossing must be visible to non-motorized transportation users on the 
shoulder. 

In the absence of specific pedestrian and bicycle facilities, bicyclists and pedestrians can travel 
along and across roads, streets, highways, and bridges using the shoulder. In the absence of 
both specific pedestrian and bicycle facilities and a shoulder, bicycling and pedestrian travel is 
allowed on the road. As a result, the rights and responsibilities of non-motorized transportation 
users vary depending on which transportation facilities are available for their use. 

Applying Minnesota Transportation Laws to Pedestrians, Bicycles, and Non-
Motorized Transportation 

1. Applicability of Minnesota Traffic Regulations to Pedestrian, Bicycle, and Non-
Motorized Transportation on Trails and Other Off-Road Facilities 

The traffic regulations in Minnesota Statutes apply exclusively to the operation of vehicles 
operated:  

 Upon highways, and  

 Upon highways, streets, private roads, and roadways situated on property owned, 
leased, or occupied by the University of Minnesota with certain exceptions.1101  
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Accordingly, all vehicle operators, including non-motorized vehicle drivers, must comply with 
traffic rules while on highways (defined broadly to include all roads for purposes of vehicular 
traffic1102) and University of Minnesota property. It is unclear then which rules govern traffic on 
non-motorized facilities such as pedestrian bridges and bicycle paths and trails. On sidewalks, a 
person bicycling must yield to pedestrians. Likewise, it is unclear which rules apply to traffic on 
recreational facilities such as state and forest trails under the authority of the Minnesota DNR. 
As a result, without proper signage it is unclear who has the right of way, if anyone, when 
pedestrians, bicyclists, horseback riders, inline-skaters, and other non-motorized transportation 
users encounter each other on these facilities. Sidewalks are different. Bicycling is generally not 
allowed on sidewalks in business districts. 

2. Classification of New Modes of Transportation as Motorized or Non-Motorized 

Ambiguities exist concerning the definitions of vehicle, motorized vehicle, and non-motorized 
vehicle. Minnesota law does not define non-motorized vehicle. It does, however, define motor 
vehicle as every vehicle which is self-propelled and every vehicle which is propelled by electric 
power obtained from overhead trolley wires. Motor vehicle does not include an electric personal 
assistive mobility device or a vehicle moved solely by human power.1103 Minnesota law also 
defines pedestrian as any person afoot or in a wheelchair.1104  

However, it is unclear how other uses fit within these classifications. For example, while the 
legal definition of pedestrian identifies people on foot and using wheelchairs, it does not indicate 
whether individuals using skates or skateboards are pedestrians or individual drivers of vehicles. 
Similarly, it is unclear whether individuals using non-motorized, foot-powered scooters are 
pedestrians, bicyclists, or neither. This distinction could be important as pedestrians have 
different rights and responsibilities than drivers of vehicles depending on the location or 
situation. As one example, the Minnesota Court of Appeals found that the DWI laws did not 
apply to persons riding two-wheel Segway transportation devices. The Court found that because 
Minnesota law restricts the use of Segways on highways, a person riding a Segway was 
technically a pedestrian and not a motor vehicle driver (despite the use of a self-propelled 
transportation device).1105 Such confusion is a result of ambiguous statutory language defining 
types of transportation users and modes. 

There is, however, clarity in the law about people who use assistive devices while operating as 
a pedestrian. Those using these devices are pedestrians under the law. 

3. Requirements to Provide Links Between Different Transportation Facilities for 
Pedestrians, Bicycles, and Non-Motorized Transportation 

Pedestrians, bicyclists, and other non-motorized transportation users often move between 
different transportation facilities. For example, a bicycle lane may end on a major highway and 
continue on as a trail. To accommodate this, Minnesota law requires MnDOT to provide for the 
interconnection and coordination of different modes of transportation in its statewide 
transportation plan.1106 However, further specification regarding design and construction 
standards for such connections is not provided. The Minnesota Manual on Traffic Control 
Devices is one way these interactions can be managed and designed. Also, MnDOT has rule 
making authority for bicycle and recreational vehicle lanes.1107 MnDOT’s rule-making can 
provide specificity regarding interconnection and coordination between different modes of 
transportation through the transportation system. These administrative rules include standards 
and other components to design bicycle and pedestrian facilities as well as recreational 
vehicles. The ambiguities raised include how these connections are classified and subsequently 
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governed and whether they are considered transportation facilities. If shared use facilities are 
located in the public right-of-way, such as street crossings and intersections, ADA standards 
and guidelines apply. 

 

4. Types of Crossing  

Crossing is a term used throughout federal and Minnesota law to refer to specifically designated 

crossings as well as more general and undefined crossings. A crossing can be a specific point 

where pedestrians cross another transportation facility, such as pedestrian safety crossings and 

crossings for seniors or disabled persons. A crossing can also be a place where a pedestrian 

crosses other transportation facilities, such as a road, at an unmarked intersection.1108 

Minnesota’s Complete Streets law also uses the term crossing, indicating how Complete Streets 

consider the needs of motorists, pedestrians, transit users and vehicles, and bicyclists moving 

along and across roads, intersections, and crossings in a manner that is sensitive to the locality 

and recognizing how needs vary in urban, suburban, and rural settings.1109 The inconsistent use 

of the term crossing creates some ambiguity regarding the rights and responsibilities of 

individuals crossing at informal crossings. For example, in 2000, the legislature removed the 

term “unmarked crosswalk” from Minn. Stat. § 169.21 and replaced it with the words, “at an 

intersection with no marked crosswalk.”1110 However, the term “unmarked crosswalk” still 

remains in other places in the statutes. See Minn. Stat. §§ 169.06, subd. 5(1) iii; 169.212 (2013). 

Pedestrians’ right of way is tied to the existence of “unmarked crosswalks” in some statutes. 

This inconsistency is a statutory barrier to clearly defining the pedestrians’ rights. 

5. Use of “Recreational Vehicle” in Minnesota Law 

Under Minnesota law, the definition of recreational vehicle lanes explicitly includes a provision 
for the construction of bicycle and pedestrian facilities,1111 whereas the definition of recreational 
vehicle generally excludes bicyclists and pedestrians, focusing on motorized vehicles. 1112 
Recreational vehicle lanes are, however, often discussed in conjunction with bicycle lanes, 
suggesting similarities and differences. For example, the recreational vehicle lanes statute 
indicates, “it is in the interests of the public health, safety and welfare, to provide for the addition 
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of bicycle and recreational vehicle lanes to proposed and existing public highways.”1113 The 
different uses of the term recreational vehicle in Minnesota law creates ambiguity regarding 
whether recreational vehicle also includes transportation by bicycle and whether recreational 
vehicle lanes are limited to motorized vehicles, or whether they also support pedestrian, bicycle, 
and other non-motorized transportation.  

6. Pedestrian, Bicycle, and Non-motorized Transportation Access to Transportation 
Facilities 

Bicycling and pedestrian travel is legal on most roads, streets, and highways. However, 
Minnesota law allows MnDOT and other public authorities to prohibit pedestrians, bicycles, or 
other non-motorized traffic on controlled-access highways if they are found to be incompatible 
with the normal and safe flow of traffic.1114 Yet, there is no clear guidance in the law as to what 
the “normal and safe flow of traffic” is or who ultimately decides what is incompatible with the 
normal and safe flow of traffic.  

Minnesota law allows MnDOT and local road authorities to restrict bicycle use on roads when 
they would impede the regular flow of traffic, even though bicycles themselves are one 
component of the legal definition of traffic.1115 In addition, the law does not define what 
“impeding the regular flow of traffic” entails or what traffic impediment would warrant restriction 
of bicycle access. Although bicycles fit within the legal definition of “traffic,” it is unclear whether 
a bicyclist moving at a normal pace for bicycle traffic and is not impeding other traffic would be 
restricted from road use. A bicycle that is traveling slower than a car should not be restricted for 
not going as fast as, since there is no minimum speed limit on most roads.  

7. School District Support for Walking and Bicycling to School 

School districts are required to ensure that students are able to get to and from public school, 
mainly through busing.1116 However, school districts are not required to provide busing to 
students living within a certain distance from the school (as determined by school district 
policies),1117 presumably because these students are able to walk or bike to school.  

Schools and school districts do not have any specific legal responsibility to ensure that students 
are able to safely walk and bike to school. While the Safe Routes to School (SRTS) movement 
and rules allowing schools to implement safety patrols provide some additional resources to 
support children walking and biking to school, neither federal nor Minnesota law requires 
schools to support walking and biking to school in the same way that they must provide busing 
or other motorized transportation. There is an absence of laws addressing how school children 
can safely and easily use roads for transportation to and from school. This focus on motorized 
transportation may create a barrier to expanding opportunities for children to walk or bike to 
school.  

8. MnDOT’s Authority to Implement State Bikeway Program not on the State Highway 
System 

MnDOT is required to establish a program for the development of bikeways primarily on existing 
road rights-of-way. This program is required to include a system of bikeways that are 
established, developed, maintained, and operated by MnDOT.1118 While MnDOT is responsible 
for developing the program after consultation with the State Trail Council, local units of 
government, and bicyclist organizations,1119 the law does not indicate what authority MnDOT 
has to implement the bikeway program, especially on road rights-of-way over which MnDOT 
does not have authority (i.e., county state aid roads and municipal state aid streets). While 
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MnDOT has sole jurisdiction to establish, design, and construct bicycle or recreational vehicle 
lanes on state trunk highway rights-of-way, the law is ambiguous in regards to the authority of 
MnDOT to actually establish, develop, maintain or operate bikeways not on MnDOT right-of-
way. . 

Planning and Funding a Transportation System Supporting Pedestrian, 
Bicycle, and Non-Motorized Transportation 

1. Distinguishing Between Recreation and Transportation 

The difference between a transportation facility and a recreation facility can impact the funding 
available to plan, construct, and maintain different 
facilities. Funding for bicycle and pedestrian facilities 
is connected to the primary function and purpose of 
the facility, generally separated into recreation or 
transportation. As a result, the definition of recreation 
versus transportation is important in the funding and 
programming of projects. Federal guidance provides 
that any closed loop facility, such as a path around a 
lake with no other access by another transportation 
facility, is for recreational rather than transportation 
purposes.1120 In contrast, facilities capable of leading 
a user from one point to another, such as a path or 
trail from a park to a school, are transportation 
facilities.1121 The purpose for which a person happens 
to be using a facility is generally not the determining 
factor. This distinction matters for funding purposes 
because certain funding will only fund certain types of 
facilities.1122 While the law makes this distinction, it is 
not obvious to those using these facilities, especially 
when the same facility is used for both transportation 
and recreation.  

2. Involvement of Minnesota Metropolitan 
Planning Organizations in Pedestrian, 
Bicycle, and Non-Motorized 
Transportation Under Minnesota Law 

Metropolitan Planning Organizations (MPOs) are 
technically a creation of federal transportation law. However, federal law requires states, 
including Minnesota, to work with MPOs for statewide and regional transportation planning. 
Minnesota law also provides direction to MPOs in the state. For example, Minnesota law 
specifically discusses the role of the Met Council in transportation planning and provides 
additional requirements to support and address the needs of pedestrian, bicycle, and other non-
motorized transportation that go beyond those found in federal law. However, Minnesota law 
provides little direction regarding the role of other Minnesota MPOs in supporting and 
addressing the needs of pedestrian, bicycle, and other non-motorized transportation outside of 
the Twin Cities metropolitan area. The lack of direction to other MPOs throughout the state may 
limit the creation of regional transportation systems supporting pedestrian, bicycle, and other 
non-motorized transportation in these other metropolitan areas. 
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CONCLUSION 
The transportation system exists to support transportation and travel for all individuals. But, this 
system does not exist in a vacuum. Federal and state laws create a vast and comprehensive 
framework that seeks to ensure that the transportation system exists in harmony with other 
national priorities and goals, including civil rights protections, the environment, economy, and 
educational and health systems, to name a few. The transportation system, by its nature, has 
evolved in response to developments in different national and regional priorities and the 
changing face of transportation as different modes have developed. In spite of these changes, 
pedestrian, bicycle, and other non-motorized transportation remain a critical, integral, and 
fundamental part of the transportation system. Minnesota and federal laws provide both the 
framework for who is responsible for creating, constructing, operating, and maintaining the 
system and specific direction and details regarding what elements or facilities the system will 
include.††††† 

The governmental entities responsible for different aspects of the transportation system are far 
ranging and encompass agencies at the federal, state, tribal, and local levels. MnDOT is 
primarily responsible for ensuring that Minnesota’s transportation system functions appropriately 
and meets the needs of all users.1123 At the same time, MnDOT must work closely with other 
road authorities responsible for specific roads, highways, and other transportation facilities 
under their jurisdiction.1124 Coordination between and among governmental entities is a common 
theme for developing and maintaining pedestrian, bicycle, and other non-motorized 
transportation facilities and programs. Intergovernmental cooperation and public involvement 
are both critical to ensuring that the transportation system is planned and designed to meet the 
needs of all users and provides a seamless multimodal system throughout the state. Bicycle, 
pedestrian and non-motorized transportation goes beyond the road and street network. It 
includes the use of trails and paths that are located throughout the state.  

While Minnesota’s Complete Streets law provides a vision for a transportation system that 
addresses the safety and accessibility needs of users of all ages and abilities, there are many 
laws that address aspects of pedestrian, bicycle, and non-motorized transportation that go far 
beyond Minnesota’s Complete Streets law. As Minnesota looks to the future, addressing the 
needs of pedestrian, bicycle, and other non-motorized transportation remains a fundamental 
and critical component of the planning, development, construction, operation, and maintenance 
of all aspects of the transportation system. This review of federal and Minnesota laws regarding 
pedestrian, bicycle, and other non-motorized transportation provides insight into the breadth and 
depth of laws that protect, provide support for, and encourage bicycle and pedestrian 
transportation. Minnesota and federal laws affirm MnDOT’s mandate to provide an integrated 
and multimodal transportation system, including bicycle and pedestrian transportation.1125 All 
levels of government, federal, state, regional, and local, are involved in providing bicycle and 
pedestrian transportation facilities to meet the needs of all users. 

  

 
†††††

  Legal citations are in the endnotes found at the end of this document. This citation style was used to increase 
readability and flow of the report. Readers may click on the endnote number at the end of words or phrases to bring 
them to the citation within the endnote section, and click on the endnote number in the endnote section to bring 
readers back to the body of the report where the applicable word or phrase is located. 
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