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aversion to the General Assembly’s 

—
administration’s preferred policy approac —

“

”

erriding the governor’s veto 
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(hereinafter referred to as “Columbus”) 

(“ordinance”).  

enforce the city’s tobacco laws

“appellees”)

The governor’s veto message 

9.681’s prohibition on local regulation 

to override the governor’s 
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“ ” “
”
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“one subject” rule of 
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appellees’

the state’s motion the state’s

the harmful impact of tobacco on the city’s residents and how local regulation 

’s 

the state’s Civ.R.

state’s

permanent injunction on the state’s enforcement of R.C.

The Trial Court erred in denying Appellant’s two motions 
in limine and permitting Appellees’ witnesses to testify at 
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disputes the trial court’s 

“

‘

’ ”

provides that “[s]ubject to the 

with general laws.”

’s analysis

asks “

”  

General Assembly may not constrain a municipality’s exercise of

a city’s

23 (“
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”).

“exercise whenever public policy in a broad sense demands, for the benefit 

requires.”  “

”

“ ”

“ ”

“

” “ ”

“ ”

“

”

“ ” “

”

“

”

“

”  

the Supreme Court’s “ ”
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“ ‘ ’

”  

conflict with the police powers exercised by the state.  To determine “whether an ordinance 

is in ‘conflict’ with general laws, the test is whether the ordina

which the statute forbids and prohibits, and vice versa.”  

3.  “No real 

which is forbidden or prohibited by the other.”  

the city’s city’s 

one of the state’s “ ”

straightforward: “

other similar regulations, as are not in conflict with general laws.”  Ohio Const., art.
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municipalities’ 

“[t]he 

” “T

”

.  “

” 

9.681 must “(3) set forth police, 

prescribe a rule of conduct upon citizens generally.”  

states “[t]

”

“[n]

.”

statute’s

the state’s tobacco laws

“

”  

“
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” 

levy taxes “ .”  R.C.

courts to “

,” 

statute’s derogation of municipal power 

—

9.681 plainly fails to “set 

” “

.”  the law evidently fails to “prescribe a rule of 

conduct upon citizens generally.”  

“

”

“

”  (Citations omitted.)  

’

is “ ‘ ’ ” 
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its purpose in passing the law: “

”  R.C.

terms “tobacco products” or “alternative nicotine products”—

they have the “ ”  R.C.

“ ”

“
”

“ ”

“ ‘ ’

”  

“alternative nicotine product” “(i) Any cigarette or other tobacco product; 

(ii) Any product that is a ‘drug’ as that term is defined in 21 U.S.C. 321(g)(1); (iii) Any 

product that is a ‘device’ as that te

‘ ’ ”

not “ ‘ ’ ” 

“

”  

“stated time and again that courts must 

last: ‘judicial inquiry is complete.’ ”  (Citations omitted.)  
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— —

29 (“[T]

’

.”).

’ because it “

— ’

.”  

ourt proceeded to find the second sentence of the statute “

”  
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“say what the law 

is” 

“affect[s] the welfare of 

.”

“ ”: 

“

.”

as “surplusage ”

“general laws” 

“[y]ou can not have a law unless it does affect the general welfare of the state.”F
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to “add to what the state has enacted under the pol

needs of the municipality are beyond the needs of the state as a whole.”

Rule Amendment “

”  

in its exercise of police powers, then “that would 

supersede the local statutes.”  

the tobacco industry’s targeted advertising 
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e’s enforcement of R.C.

overrule the state’s first assignment of error.

“

”

The court ruled in the state’s favor on every count except the home rule question

in the trial court’s he state’s second 

state’s 
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