
UNITED STATES COURT OF APPEALS 

 

FOR THE NINTH CIRCUIT 

 

RINNAI AMERICA CORPORATION; et 

al., 

 

                     Plaintiffs - Appellants, 

 

   v. 

 

SOUTH COAST AIR QUALITY 

MANAGEMENT DISTRICT, 

 

                     Defendant - Appellee, 

 

PEOPLE'S COLLECTIVE FOR 

ENVIRONMENTAL JUSTICE; et al., 

 

                     Intervenor-Defendants - 

Appellees. 

 No. 25-5129 

D.C. No. 

2:24-cv-10482-PA-PD 

Central District of California,  

Los Angeles 

ORDER 

 

Before the Court is Plaintiffs-Appellants’ (“Plaintiffs”) Motion for an 

Injunction Pending Appeal (Dkt. 27) under Federal Rule of Appellate Procedure 

8(a)(2). The motion is DENIED.1 

An injunction pending appeal is a “extraordinary remedy” that “may only be 

awarded upon a clear showing that the plaintiff is entitled to such relief.” Tandon 

v. Newsom, 992 F.3d 916, 917 (9th Cir. 2021) (quoting Winter v. Nat. Res. Def. 

 
1 Plaintiffs’ unopposed motion for leave to file an oversized reply in support of 

their motion for an injunction (Dkt. 46) is GRANTED. 
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Council, Inc., 555 U.S. 7, 22 (2008)). The party seeking the injunction must 

demonstrate “that she is likely to succeed on the merits, that she is likely to suffer 

irreparable harm in the absence of preliminary relief, that the balance of equities 

tips in her favor, and that an injunction is in the public interest.” Doe v. San Diego 

Unified Sch. Dist., 19 F.4th 1173, 1176 (9th Cir. 2021) (citation modified).  

Plaintiffs have failed to demonstrate that they are likely to suffer concrete, 

irreparable injuries that are likely to result during the pendency of this appeal from 

the implementation of Rule 1146.2 (the “Rule”). As an initial matter, Plaintiffs’ 

assertions of harm are not adequately tethered to the impact of the Rule’s initial 

January 1, 2026, compliance deadline, which applies only to a limited subset of 

units covered by the Rule that will be installed in new buildings. Indeed, many of 

Plaintiffs’ alleged injuries assume a total ban on their products and services and the 

eventual implementation of all phases of the Rule, which will not occur until 2033 

at the earliest. Plaintiffs’ assertions of harms to their businesses, reputational 

harms, and job loss likewise rely on a chain of contingencies not directly tied to the 

January 1, 2026, compliance deadline. 

It is also unlikely that the interim relief Plaintiffs seek would prevent the 

alleged harms from occurring. Plaintiffs concede that many of the changes they 

claim will occur if the Rule goes into effect are already well underway. Moreover, 

Plaintiffs fail to demonstrate that, given the long lead time required for new 

 Case: 25-5129, 12/22/2025, DktEntry: 58.1, Page 2 of 4



 3  25-5129 

construction projects and the shifts already occurring in the industry, customers 

would alter their purchasing decisions based on the issuance of a temporary 

injunction pending appeal.  

Finally, Plaintiffs’ delay in seeking relief severely undercuts their assertion 

of immediate and irreparable harm. The Rule was adopted on June 7, 2024. 

Plaintiffs did not file suit until December 5, 2024, and never sought a preliminary 

injunction. The district court granted summary judgment against Plaintiffs on July 

18, 2025, and amended its summary judgment order on July 22, 2025. Plaintiffs 

moved before the district court for an injunction pending appeal on August 27, 

2025. Plaintiffs’ six-month delay in filing suit2 and nearly fifteen-month delay in 

seeking emergency relief of any kind contradict their assertions of immediate and 

irreparable harm. See Garcia v. Google, Inc., 786 F.3d 733, 746 (9th Cir. 2015) 

(affirming finding of no irreparable harm where the plaintiff “waited months to 

seek an injunction” and “did not seek emergency relief”). 

Because Plaintiffs’ failure to establish irreparable injury is dispositive of 

their request for relief, we decline to address the remaining requirements for 

 
2 Plaintiffs were also presumably aware of the forthcoming adoption of the Rule 

well in advance June 7, 2024, as the Rule’s development process began fourteen 

months earlier, in April 2023. This public process included numerous meetings 

with industry representatives, trade organizations, and other interested 

stakeholders, as well as a public workshop and public consultation in February 

2024.  
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granting injunctive relief. See All. for the Wild Rockies v. Cottrell, 632 F.3d 1127, 

1135 (9th Cir. 2011) (“Winter tells us that plaintiffs may not obtain a preliminary 

injunction unless they can show that irreparable harm is likely to result in the 

absence of the injunction.”).  

This order is entered by the undersigned at the direction of the assigned 

panel. 

 

       FOR THE COURT: 

 

       MOLLY C. DWYER 

       CLERK OF COURT 
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