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CREATING SMOKE-FREE
AFFORDABLE HOUSING
Tenants in multi-unit housing
are often unwillingly exposed
to secondhand commercial
tobacco smoke in their homes.1
Secondhand smoke can flow through open
windows and under doors, seep in between
shared walls, travel along openings for
pipes and wiring, and blow through shared
ventilation systems.2 For example, according
to a study of affordable housing in New York
City, 60 percent of surveyed nonsmoking
tenants reported smelling secondhand smoke
in their units, and researchers collected
evidence of nicotine in approximately 88
percent of stairwells, 74 percent of hallways,
and 10 percent of nonsmoking units.3 Such

The Public Health Law Center has created this series of legal technical assistance guides to
serve as a starting point for organizations interested in implementing certain tobacco control
measures. We encourage you to consult with local legal counsel before attempting to implement
these measures.4 For more details about these policy considerations, please contact the Center.
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exposure levels represent a significant public health threat, as 68 percent of people who
benefit from federal rental assistance are elderly, children, or have disabilities.5 Regrettably,
for many affordable housing tenants who experience drifting smoke, their only option is to
stay where they are and endure the exposure, as they are on fixed or limited incomes and
might not be able to afford to move to another apartment to escape the infiltrating smoke. In
response to this problem, momentum is growing for the implementation of smoke-free policies
in affordable multi-unit housing. This brief guide provides basic information for low-income
housing providers interested in adopting smoke-free policies.

HUD’s Smoke-free Requirement
As of 2018, the U.S. Department of Housing and Urban Development (HUD) required all public
housing (one type of affordable housing) to be smoke-free.6 Public housing authorities must
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now, at a minimum, prohibit smoking in individual units and in indoor common spaces, as well
as within 25 feet of indoor areas where smoking is prohibited.7 Public housing authorities also
have the discretion to make their smoke-free policies stricter than the HUD rule requires. For
example, public housing authorities may prohibit all smoking on property grounds and prohibit
the use of e-cigarettes.8 For more information, check out the HUD website or HUD’s Smoke-free
Public Housing Rule: An Overview.
Currently, HUD does not require that all types of affordable housing be smoke-free.9 For
example, mixed-finance properties and housing voucher properties (both project- and tenantbased) are exempt from HUD’s smoke-free rule.10 Public housing authorities may implement
smoke-free rules for mixed-finance properties, HUD’s project-based housing voucher
properties, and other properties they manage. Although HUD cannot require properties that
accept tenant-based housing choice vouchers to be smoke-free, the local jurisdiction or public
housing authority can adopt such a policy.11 Individual landlords may set smoking restrictions
for tenants with tenant-based housing choice vouchers.12 For more information, HUD’s website
offers a smoke-free housing toolkit for owners and managers of federally-assisted public and
subsidized housing.
In addition to public housing authorities that have implemented HUD’s mandatory smokefree housing rule, many jurisdictions have also adopted smoke-free policies for other types of
affordable housing.13 Lists of smoke-free policies covering both public and private housing are
available on the American Nonsmokers’ Rights Foundation website.
Federal agencies encourage the adoption of smoke-free policies in affordable housing. For
instance, the Advancing Healthy Housing strategic plan, developed by members of the EPA,
HUD, and other federal organizations, promotes measures to eliminate secondhand smoke
in the home environment.14 The U.S. Surgeon General has prioritized smoke-free housing in
a Call to Action to Promote Healthy Homes.15 The Department of Agriculture and its Rural
Development (RD) housing program have issued a notice promoting smoke-free housing
directed for the properties that RD supports.16

Policy Benefits
Smoke-free policies in affordable housing offer numerous benefits — both for tenants and
housing providers.
{

Create Healthier Indoor Environments: A substantial number of public housing tenants
suffer from chronic diseases such as asthma and cardiovascular disease,17 which can be
exacerbated by exposure to secondhand smoke.18 Eliminating exposure to secondhand smoke
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is the only effective way to safeguard the health of these particularly vulnerable tenants and
all tenants in subsidized housing. Such policies are necessary, as air purifiers and ventilation
systems are unable to completely filter out the toxic components of tobacco smoke.19
Air quality experts acknowledge that the only way to truly reduce the health risks from
secondhand smoke exposure is to create completely smoke-free indoor environments.20
{

{

{

Reduce Turnover Costs: The cost of cleaning a unit after smoking has damaged a unit can
be hundreds of dollars more than for a unit that has not been damaged by commercial
tobacco smoke. Renovating a smoked-in unit can include repainting the walls, replacing
carpeting, drapes, and appliances to reduce smoking odors, and refurbishing floors and
countertops that have cigarette burns. A smoke-free housing policy can help affordable
housing providers save money by reducing the costs of cleaning and restoring units,
allowing them to use their limited financial resources to support other important missiondriven operations.
Prevent Smoking-Related Fires: Cigarettes and other smoking-related items cause 23
percent of home fire deaths and $476 million in direct property damage every year.21 A
smoke-free policy reduces the possibility of a smoking-caused fire and increases the safety
of tenants and their property.
Meet the Demand for Smoke-Free Living: The desire to live in smoke-free housing cuts
across socio-economic classifications. Throughout the U.S., survey after survey finds a
majority of renters favor living in smoke-free multi-unit housing.22 It is also important to
note that the vast majority of the groups disproportionately represented in affordable
housing do not smoke: 92 percent of seniors, 85 percent of African Americans, and 91
percent of Hispanics do not smoke.23 Moreover, 79 percent of households living on an
annual household income of less than $35,000 do not include anyone who smokes.24 By
implementing a smoke-free policy, affordable housing providers will be better able to meet
the needs and preferences of the vast majority of their tenants.

Studies have shown that implementing smoke-free policies in affordable housing could save
approximately $500 million annually across the U.S., including $310 million in related health
care expenses, $133 million in renovation costs, and $53 million in fire losses.25

Types of Affordable Housing
The term “affordable housing” generally refers to housing that is subsidized by government
or philanthropic funds to assist people with low incomes who might not otherwise be able to
pay market rate rents. The income level needed to qualify for affordable or subsidized housing
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differs depending on the type of program. In addition, some programs are designed to serve
specific populations — for example, people with disabilities or those who were formerly
homeless. While many different government programs create affordable housing, the three
most common are:26
{

{

{

Public Housing: Multi-unit housing that is owned and managed by a city or county agency
generally referred to as public housing, and is generally managed by a public housing
authority. In addition to local funds, housing authorities also receive federal funds from
HUD and thus must adhere to HUD standards and operating regulations. Some public
housing is part of mixed-finance developments, which are housing communities designed
for a breadth of income levels that are owned at least in part by private entities.27
Project-Based Housing Vouchers: This housing type consists of multi-unit housing that
is privately owned (often by a nonprofit organization) that receives federal HUD funds to
subsidize a portion of the rent for qualified tenants living in the development. This subsidy
is tied to the property and is used to defray rental expenses for those living on-site. This
type of affordable housing also must adhere to HUD standards and operating regulations.
Tenant-Based Housing Choice Vouchers: Some low-income renters receive a voucher,
funded by HUD, which is used to pay a portion of the rent for a market-rate rental unit
where vouchers are accepted. The voucher subsidy stays with the tenant and can be used
to subsidize rent at different rental properties that are privately owned (often by a forprofit company or landlord). The tenant can use the voucher subsidy at a rental property as
long as the housing provider has met HUD eligibility criteria.

Policy Elements
All affordable housing providers can adopt smoke-free policies. Below are basic considerations
to keep in mind when implementing any smoke-free housing policy.
{

{

Explain the Reason for a Smoke-Free Policy: Tenants, guests, employees, and others
associated with affordable housing need to understand the significant health and fire
risks associated with smoking and secondhand smoke and the benefits a smoke-free
environment provides.
Describe Where Smoking Is and Is Not Allowed: The policy needs to clearly identify areas that
are smoke-free and areas (if any) where smoking is allowed. At a minimum, PHAs managing
public housing must prohibit smoking in individual units, common rooms, and within 25
feet of residential and administrative buildings. PHAs may also prohibit smoking in other areas
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of the property or the entire property.28 Other property owners or PHAs managing affordable
housing buildings can decide where the smoke-free policy applies and whether smoking
will be allowed at all on the property. Other areas that can be covered under a policy include:

{

{

{

]

Indoor individual units;

]

Balconies, patios, or decks of individual units;

]

Indoor common areas;

]

Outdoor common areas, such as walkways, parking lots, playgrounds, and eating areas; and

]

Areas near doorways, windows, and air vents.

Apply Policy to Everyone: For a smoke-free policy to be effective, the smoking restrictions
need to cover all tenants, guests, and employees. A policy that is uniformly applied to
everyone that lives, works, and visits the complex will facilitate successful implementation
and compliance. It helps enforcement to require those who live and work in the complex to
educate their guests about the smoke-free policy and ensure they know about the rules.
Decide How to Respond to Policy Violations: While a smoke-free housing policy will likely
have high levels of tenant compliance, the housing provider should have a plan in place
outlining how infractions will be handled. Affordable housing managers may choose to
use a graduated or escalating enforcement protocol where verbal warnings are issued first,
followed by written warnings and referrals to cessation and other counseling services if
necessary. A graduated enforcement structure helps ensure better compliance with a smokefree policy by providing multiple steps for enforcement and providing the opportunity for
residents to change their behavior before infractions rise to the level of lease termination.29
If eviction is used to enforce the policy, it should be used only as a last resort.30 Housing
providers may wish to draw on their experience and approaches used to enforce other
house rules and lease provisions, such as sanitary requirements or noise policies.
Prepare Tenants and Staff for Implementation of the Policy: An outreach program can
be a useful way to inform tenants about the new policy. Elements could include fliers
announcing the launch of the program, handouts with Frequently Asked Questions,
announcements at gatherings, and educational presentations at tenant meetings. The
approach used should be appropriate for the tenants in terms of language and format.
In addition, on-site smoking cessation classes or referrals to cessation resources in the
community should be offered. Staff need to learn about the policy and know how to
implement and enforce it. The housing provider should post “No Smoking” or “Smoke-Free”
signs in areas where smoking is prohibited to act as ongoing reminders about the policy.
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Challenges
Affordable housing providers and tenant advocates may have concerns about adopting a
smoke-free multi-unit housing policy because of the way it might impact tenants who smoke.
Here are a few common questions that arise:
{

{

Would a smoke-free policy illegally discriminate against tenants who smoke? No. It is
important to remember that people who smoke do not have any special legal status;31
thus, a smoke-free housing policy would not unlawfully discriminate against them. The
Constitution and other federal laws guarantee protection from discrimination to very few
categories of people, including age, race, ethnicity, gender, and people with disabilities.
Smoking and addiction to nicotine are not considered to be protected disabilities.32
Would a smoke-free policy apply to current tenants who smoke? Yes, it could. No law or
HUD policy requires exempting current tenants who smoke.33 Instead, affordable housing
providers may choose to have the policy apply to all tenants — current tenants as well as
future tenants. To do so, current tenants must be given proper notice. Some providers have
opted for a “phase-in” period for the policy with outreach and education to current tenants,
to help prepare them to comply with the new smoke-free policy. Education and notice of
the policy should be accompanied by resources for tenants to access cessation support.

	While permanently or temporarily exempting current tenants who smoke from a new policy
may seem appealing at first, housing providers have found this makes enforcement difficult.
First and foremost, such an exemption to the policy fails to protect all tenants from unwanted
drifting smoke. New tenants find the lopsided application of the policy unfair, because
some people can smoke in their units while others cannot; thus, they have little motivation
to comply with the policy. Finally, because smoking is still allowed inside, it is hard to trace
where any smoke is coming from and determine who is actually violating the policy.
Cessation Resources

In supplying information and resources on tobacco cessation, property management and
owners should rely on evidence-based cessation programs, such as the following resources:
{

All states have quitlines with counselors who are trained specifically to help smokers
quit. Call this number to connect directly to your state’s quitline (hours of operation and
services vary from state to state): 800-QUIT-NOW (784-8669).
(continued)
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Cessation Resources (continued)
{

{

{

{

{

The North American Quitline Consortium website includes a clickable map to identify
Quitline resources in your state.
The National Cancer Institute cessation website contains tools and tips to quit, including
smoke-free texting programs, information on nicotine replacement therapy, smoke-free
apps, and building your own quit plan. The National Cancer Institute’s trained counselors
provide information and support for quitting in English and Spanish. Call Monday through
Friday 8 a.m. to 8 p.m. CST at 877-44U-QUIT (877-448-7848).
The Centers for Disease Control and Prevention website provides information on quitlines,
apps, texting support, developing a quit plan, and much more.

Would tenants who smoke be able to live in affordable housing? Yes. Remember that a
smoke-free housing policy is about where smoking is allowed — not whether one smokes.34
The purpose of a smoke-free housing policy is to clearly designate nonsmoking areas
and protect tenants from exposure to secondhand smoke. Therefore, affordable housing
providers may still rent to people who smoke and tenants of subsidized housing may
continue to smoke, but only in those areas where smoking is allowed. A smoke-free housing
policy is not designed to prohibit people who smoke from living in affordable multi-unit
housing.35 In fact, HUD guidance indicates that landlords should not ask prospective
tenants if they smoke or require higher security deposits from tenants who smoke.36
Are smoke-free policies difficult to enforce? A common concern among affordable housing
providers is that smoke-free policies can be challenging to enforce. Indeed, some public
housing authorities have reported that finding physical evidence of smoking in individual
units can be difficult and that the smell of smoke is hard to document.37 However, recent
research suggests that specific strategies may facilitate compliance and reduce the need
for enforcement.38 In a study of twenty-six Public Housing Authority representatives with
smoke-free policies in 2016, participants felt that some techniques, like providing tenants
with advanced notice of the policy, having a clearly written policy, making the policy apply
to all tenants (either campus-wide or in a new building), having security systems in place
(such as on-campus property management, security staff, and/or security cameras), and
consistent enforcement, helped promote compliance.39

	Enforcement can be improved when the enforcement mechanism is fair to all tenants and
described in detail in the smoke-free lease addendum. The lease should describe how
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violations of the policy will be determined and the consequences for such violations. For
example, the lease addendum could state that management will rely on physical evidence,
such as smoking-related refuse in the garbage or burns on surfaces, to determine that a
violation has occurred. The use of a graduated enforcement protocol, with consequences of
increasing severity for violations of the smoke-free policy, can also aid enforcement efforts.
For more information about graduated enforcement mechanisms, read the Public Health
Law Center’s Smoke-free Multi-Unit Housing: Equitable Enforcement Strategies.

Examples of Smoke-Free Affordable Housing Policies
Below are examples of smoke-free policies and supporting materials used by affordable housing
providers across the country. If you consider adapting any language from these policies or lease
addendums, take care to ensure that the provision is appropriate and legal given the particular
affordable housing program and jurisdiction. Please note that the Public Health Law Center does not
endorse or recommend any of the following policies. These examples are included simply to illustrate
how different affordable housing providers have instituted their smoke-free policies.
Organization & Location

Materials

Housing Authority of the City of Austin, Austin, TX

Public Housing Admissions and
Continued Occupancy Policy (see
chapter 13)

Raleigh Housing Authority, Raleigh, NC

Smoke-free Housing and Building Policy

Sacramento Housing & Redevelopment Agency, Sacramento, CA

Smoke-free Policy (see chapter 18)

Wyoming Housing Commission, Wyoming, MI

Smoke-free Policy

Other Helpful Resources
The Public Health Law Center’s website has a web page containing information on smokefree housing in general and specific resources for smoke-free policies in affordable multiunit housing. These resources include Making Affordable Housing Smoke-Free: First Steps;
Smoke-free Multi-Unit Housing: Equitable Enforcement Strategies; a state-specific model
smoke-free condominium policy and lease addendum; Smoke-Free Public Housing: Reasonable
Accommodations; HUD’s Smoke-Free Public Housing Rule: An Overview; and additional
publications and webinars.
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Other organizations also have helpful websites and publications about smoke-free affordable
housing, as well as useful general resources about smoke-free multi-unit housing:
{

{

{

{

American Nonsmokers’ Rights Foundation: ANR has a listing of communities that have
adopted ordinances requiring smoke-free policies for multi-unit properties, and public
housing authorities across the U.S. that have implemented smoke-free policies.
Live Smoke Free (Minnesota): Live Smoke Free offers several publications and archived
webinars, including Steps to Go Smoke Free, which describes the different ingredients and
steps needed to initiate and implement smoke-free housing policies successfully.
American Lung Association: The American Lung Association has developed a
comprehensive on-line curriculum to help health advocates understand more about
implementing smoke-free multi-unit housing policies.
U.S. Department of Housing and Urban Development: HUD has An Action Guide for
Establishing Smoke-Free Public Housing and Multifamily Properties and other toolkits for
smoke-free multifamily housing.

Contact Us
Please feel free to contact the Public Health Law Center at publichealthlaw@mitchellhamline.edu
with any questions about the information included in this guide or to discuss local concerns
you may have about implementing such a policy.

This publication was prepared by the Public Health Law Center at Mitchell Hamline School of Law, Saint Paul,
Minnesota. The Center provides information and technical assistance on law and policy issues related to public
health. The Center does not provide legal advice or enter into attorney-client relationships, and this document should
not be considered legal advice. This publication was made possible by funding from Clean Air for All: The Smoke-Free
Public Housing Project and the Robert Wood Johnson Foundation. Its contents are solely the responsibility of the
authors and do not necessarily represent the official views of Clean Air for All or the Foundation.

Endnotes
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planted, grown, harvested, and used. Traditional tobacco is and has been used in sacred ways by Indigenous communities and tribes for centuries. Comparatively, commercial tobacco is manufactured with chemical additives for recreational use and profit resulting in disease and death. For more information, visit: http://www.keepitsacred.itcmi.org.
When the word “tobacco” is used throughout this document, a commercial context is implied and intended.
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