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GETTING THE MOST OUT OF FOOD:
UNDERSTANDING FOOD DATE LABELS
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The dates on food labels are
confusing. Many people think the
“best by,” “use by,” and “sell by”
date information on many food
labels is related to food safety. In
most cases, it is hot.

Sadly, this confusion results in about 7% of all
food waste in the U.S." This resource, created
in partnership with the Minnesota Department
of Health's Statewide Health Improvement
Partnership (SHIP), explains what the dates on
food labels mean, provides tips for maximizing
the storage life of food, and offers suggestions
for food shelves to decrease the climate impact
of inedible donated food.

Researchers estimate that simply redistributing
the edible food that is discarded in the U.S. (a
staggering 40% of all food in the U.S.) could

eliminate hunger in this country.2 In a world with [ ) Community-driven solutions
rapidly rising food costs where more and more Sh I p to expand opportunities for
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make a meaningful difference. ?,‘,’:‘;‘:;{j;‘;';ﬁi';gmership & commercial tobacco-free

G  /iving.

www.publichealthlawcenter.org


http://publichealthlawcenter.org/
http://www.publichealthlawcenter.org
https://www.facebook.com/publichealthlawcenter
https://youtube.com/PublicHealthLawCenterSaintPaul
https://www.instagram.com/publichealthlawcenter
https://www.linkedin.com/company/public-health-law-center-inc
https://www.health.state.mn.us/communities/ship/index.html
http://publichealthlawcenter.org/

PUBLIC HEALTH
LAW CENTER

at Mitchell Hamline School of Law March 2025

Wasted food also has environmental costs. Food waste is the single largest part of garbage in
the U.S., making up 24% of solid waste in municipal landfills and 22% of incinerated municipal
solid waste.?

Better understanding of what food date labels mean will help reduce waste of good food. And
if food cannot be eaten before it spoils or otherwise becomes inedible, there are several ways
to prevent it from ending up as garbage, including composting or using it for animal feed.
Reducing wasted food is important for healthy people and a healthy planet.

What Do Food Date Labels Really Mean?

Except for baby formula, date labels on packaged foods are not mandated or regulated by the
federal government. Instead, these labels are typically created by food companies and retailers
to indicate their estimates for the “best quality” time, and to track and manage inventory.*
Food companies use different strategies to determine the shelf life of their products including
employing professional food tasters and food scientists, conducting laboratory tests, or
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surveying consumers, but it is not an exact science.> This means the definitions can vary widely
by company.

For infant formula, the “use by” date is required by federal law and should be strictly followed.®
For baking supplies, especially leavening agents such as baking powder, baking soda, yeast,
cake mixes and related products, products may be less potent and not rise as well or taste

as good when used more than a year or two after the “use by” date (and products lose their
potency faster after being opened).”

The federal government is considering taking action to address confusion over food date
labels. On December 4, 2024, the federal government issued a request for public input on food
date labeling. The Request for Information asked for “information on industry practices and
preferences for date labeling, research results on consumer perceptions of date labeling, and
any impact date labeling may have on food waste.” At the time of publication, comments were
due on March 5, 2025.8

State Regulation of Food Date Labels

States also may have date labeling laws, which can vary depending on the type of food.

Some states may restrict the sale or donation of food after the date while others do not.® For
example, Minnesota requires that “any food intended for human consumption (other than
meat and poultry, frozen food, or fresh fruit or vegetables)” have an “open” and/or “quality
assurance date.”'® An “open” date can be one of several kinds of dates: the date on which the
product was made or packaged; a “sell by” or “pull by"” date; freshness date; an expiration date
(“use before”); or a shelf display date."" The “quality assurance date” is a date by which the food
company thinks the food will likely lose its palatability, nutritional, or other desired features,
and refers to the period of time beginning when the date the product was made or packaged
and ending with whatever “open” date the food company chooses.’> Minnesota law does not
restrict the sale or donation of most foods based on the quality assurance date.' Specifically,
Minnesota law states that simply because the “quality assurance date” on an item has passed,
this does not mean that the food is not safe to eat.™

Minnesota has another law that requires businesses governed by the state’s food code,

such as restaurants and grocery stores, to include a “use by” (or “discard by”) date on “time/
temperature controls for safety” or TCS food.™ TCS food is food that is prepared or opened
onsite (at a restaurant or grocery store, for example) and held for at least 24 hours, and which
must be maintained within certain temperature ranges and/or for limited time periods to
remain safe to eat.’® This group of food includes meals that include meat products, cooked
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pasta, rice, and potatoes, among other types of food." State law requires that these foods be
either used or discarded within 7 days when the food was prepared.'®

There are science-backed guidelines explaining how to store food to prevent foodborne
illness.’ These guidelines typically focus on whether the package has been opened (for
packaged foods), and time and temperature controls for storage, not dates on food labels.?
Whether the food is still safe to eat can usually be determined by its appearance or smell.
Often, when food is spoiled by the more common forms of bacteria or pathogens, it will have
an uncharacteristic odor or color, or appear slimy or moldy.?! If food shows any of these signs,
do not eat it. Some kinds of pathogens, however, such as listeria monocytogenes, can thrive
even in frozen foods and do not change a food's smell, texture, or taste.?? Unfortunately, these
kinds of pathogens can cause illness regardless of any “use by” or “best by” date on the food.

The following common food date labels generally indicate shelf life or freshness and not safety
from foodborne illness:

e “Best if Used By" This label provides an estimate of the date until which food will be at its
highest quality or freshness, as determined by food companies.?® This is not a food safety
date.

e “Sell By" Retailers use this label to manage their stock to ensure food is sold with enough
time for consumers to eat it while it is still fresh.?* This is not a food safety date.

e “Use By"/"Enjoy By"/"Freeze By" This label indicates the last date the product is expected to
meet consumer expectations, as determined by food companies. It does relate to health
and food safety when used on baby formula and TCS food and should be followed for
those products. But for other types of food, this is generally not a food safety date.®

Storing Food Safely

The USDA has a FoodKeeper App, also available as a mobile application, that provides quick,
general answers to questions about where and how long many common food and beverage
products should be stored.?® This chart contains recommendations for when the listed foods
are generally no longer safe to eat.?”
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Food Type Storage on Shelf after Date of Storage after Opening
Purchase
Low-acid canned goods 2-5 years 3-4 days in refrigerator.
Canned goods with high 12-18 months 5-7 days in refrigerator.

acid (most fruits, tomato,
pickles, vinegar-based

products)

Dry rice and pasta 2 years 3-4 days in refrigerator after
cooking.

Eggs N/A. 3-5 weeks in refrigerator.

Fresh Chicken & Turkey N/A Cook or freeze chicken within 1-2
days.? Cook or freeze turkey within
1-2 days.®

Fresh Beef, Pork, & Lamb N/A. Cook or freeze within 3-5 days of
the “sell-by” date.*°

Milk N/A. Generally good for about one week

after the “sell by” date.>'

Strategies for Preventing Food Waste for Food Shelves

One way that food shelves can prevent food waste is to allow clients to choose the foods they
want instead of distributing pre-packaged bags or boxes of food. In a 2022 survey of food shelf
users across Minnesota, respondents overwhelmingly ranked “l can choose my own food” as
the most important experience when visiting a food shelf.2? When organizations distributing
food allow shoppers to choose their own food, it can result in decreased food waste because
people generally only take what they can use. Another strategy that food shelves could
consider is to put packaged foods that are slightly past their “best by” dates on an optional
bonus shelf for shoppers. These strategies show respect for client dignity and help reduce food
waste.

It is also a common misconception that people who use food shelves only want packaged
convenience foods. Surveys of Minnesota food shelf users show that people prefer fresh
healthy foods including meat, dairy, and produce, and that they know how to cook healthy food
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for their families.®* Many food shelf users are already skilled in the kitchen when it comes to
using fresh produce, but food shelves can still share tips and reminders with shoppers about
how to keep fresh food from going bad.

Examples of tips that food shelves can share to reduce wasted
food:

* Keep hot foods hot and cold foods cold. Do not keep foods that need to be refrigerated
out of the fridge for too long, particularly meat, fish, dairy, eggs, and leftovers. More than
2 hours is too long, and if it is hot outside (more than 90°F), more than 1 hour is too long.
Bacteria grow quickly in the temperature “danger zone” of 40°F to140°F.34

e Limit the amount of time certain food is in the temperature danger zone by cooking,
refrigerating, or freezing perishable foods as soon as possible. Most cooked leftovers stay
good in the fridge for up to 3-4 days.*

e [f you cannot eat fresh vegetables before they go bad, you can freeze them. The best way to
freeze vegetables is to boil them briefly (up to 2 minutes), place in a bowl of ice water, drain,
and freeze in an airtight freezer bag for 8-12 months.®

* Not all produce must be refrigerated. Apricots, bananas, cantaloupe, kiwi, mango, papaya,
peaches, pears, plantains, plums and tomatoes will continue to ripen until they are cut up
or eaten; they can be stored on a counter or table.>” Vegetables like garlic, jicama, onions,
potatoes, and winter squash can be stored in a cool, dark place.®®

* When produce starts to wilt but is not yet spoiled, soak it in a cold-water bath to revive it.
This method works on carrots, chives, green beans, kale, lettuce, spinach, and other greens.
For vegetables with a stem, such as asparagus, broccoli, celery, parsley, basil, mint, and
Swiss chard, trim stems at a slant 1 inch from the ends, place in a glass of cold water, and
refrigerate for 1 hour. Revived produce should be eaten within 24 hours after using these
methods.*

How Food Shelves Can Help Fight Climate Change with Donated
Food

Despite best efforts, there will always be some donated food that cannot be used before

it becomes inedible. To prevent this food from ending up as trash, organizations can team
up with local farms to give leftover spoiled food to farmers to feed their livestock.*® In rural
areas, food shelves may be able to work directly with smaller local farms to donate spoiled
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produce. Organizations can apply for a permit to send their spoiled food to feed pigs through
the Minnesota Board of Animal Health. There are separate permits for food that comes into
contact with meat, and food that is not exposed to meat.*’

If a food shelf cannot find another purpose for the food before it becomes inedible, composting
is the next best option. When food waste is composted, it produces less greenhouse gas
emissions than food in a landfill.*? If they have space, food shelves could add a compost bin

to their sites for leftover spoiled produce. Spoiled produce and yard waste can be composted
outside, but not meat or dairy products.** Another option is to participate in commercial
compost pickup. Several cities and counties throughout Minnesota have commercial compost
programs (also known as organics recycling).#* The waste management company will pick up
organics recycling (spoiled produce, other food and scraps) from the food shelf and deliver it

to a commercial compost facility where it is turned into nutrient-rich compost that is used to
improve soil and protect water from excessive fertilizer use. Commercial compost sites can
accept nearly all types of food waste including meat, dairy, bones, bread, produce, compostable
paper products, and food soiled paper like paper egg cartons and pizza boxes.* Food shelves
in the Twin Cities may also soon be able to bring their food waste to an anerobic digester which
would be converted into natural gas and biochar.*

There may also be grant opportunities for food shelves through organizations like the
Minnesota Pollution Control Agency (MPCA), that focus on food rescue and prevent wasted
food. Food shelves that are interested in this should check the MPCA's Climate Pollution
Reduction Grants page regularly as funding becomes available periodically.

Conclusion

Throwing away good food is not just a waste of food, it is also a wasted opportunity to improve
food security, save resources, and reduce greenhouse gases. Knowing what food date labels
do and do not mean can help food shelves and everyone do better at reducing wasted food for
healthier people and a cleaner environment.

Additional Resources
For more information about food date labels and food safety:

e The Dating Game: How Confusing Food Labels Lead to Food Waste in America—2013 report
by the Harvard Food Law and Policy Clinic and the NRDC about food date labels*
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e Keep Food Safe! Food Safety Basics—website by the USDA Food Safety Inspection Service
that explains food safety and food storage in detail“®

e Food Safety for Food Donation—resource from the Minnesota Department of Health
specifically for food shelves*

e ReFED Insights Engine—online hub with data, policy examples, and other solutions to

address food waste®°

This resource was prepared by the Public Health Law Center (PHLC) with support from the Minnesota Department
of Health's Statewide Health Improvement Partnership (SHIP). PHLC thanks the food shelf staff at The Open Door,
particularly Deanna Baisch, Director of Client Services & Reporting, who reviewed earlier drafts of this resource,
and thanks the following SHIP staff: Sadie Gannett, Food Systems Coordinator, and Hilary Gebauer, Nutrition Policy
Coordinator.

PHLC provides educational information and technical assistance on issues related to chronic disease prevention
policy and health equity. PHLC does not lobby, nor does it provide legal representation or advice. This information
is for educational purposes only.
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25 USDA FSIS, Food Product Dating, https://www.fsis.usda.gov/food-safety/safe-food-handling-and-preparation/food-safety-basics/food-
product-dating (last updated Nov. 30, 2023); see also HARV. FOOD LAW AND POLICY CLINIC AND NAT'L RESOURCES DEFENSE COUNCIL, THE
DATING GAME: HOW CONFUSING FOOD LABELS LEAD TO FOOD WASTE IN AMERICA 11-12 (2013), https://www.nrdc.org/sites/default/files/
dating-game-report.pdf.

26 The FoodKeeper App is available at https://www.foodsafety.gov/keep-food-safe/foodkeeper-app.

27 Unless otherwise indicated, the information in this table came from the following sources: USDA FSIS, Shelf Stable Food Storage Chart,
https://www.fsis.usda.gov/food-safety/safe-food-handling-and-preparation/food-safety-basics/shelf-stable-food (last updated Mar.
24, 2015); USDA FSIS, Shell Eggs from Farm to Table, https://www.fsis.usda.gov/food-safety/safe-food-handling-and-preparation/eggs/
shell-eggs-farm-table#31 (last updated Nov. 4, 2019).

28 USDA FSIS, Chicken from Farm to Table, https://www.fsis.usda.gov/food-safety/safe-food-handling-and-preparation/poultry/chicken-
farm-table#11 (last updated Nov. 14, 2019).

29 USDA FSIS, Turkey from Farm to Table, https://www.fsis.usda.gov/food-safety/safe-food-handling-and-preparation/poultry/turkey-
farm-table#17 (last updated July 2, 2024).

30 USDA FSIS, Beef from Farm to Table, https://www.fsis.usda.gov/food-safety/safe-food-handling-and-preparation/meat-fish/beef-farm-
table (last updated Jan. 2, 2024); USDA FSIS, Fresh Pork from Farm to Table, https://www fsis.usda.gov/food-safety/safe-food-handling-
and-preparation/meat-fish/fresh-pork-farm-table (last updated Aug. 6, 2013); USDA FSIS, Lamb from Farm to Table, https://www.fsis.
usda.gov/food-safety/safe-food-handling-and-preparation/meat-fish/lamb-farm-table (last updated May 23, 2024).

31 Univ. of Conn. College of Agric., Health and Nat. Res., Expiration Use-By and Sell-By Dates: What Do They Really Mean?, https://
publications.extension.uconn.edu/2019/10/30/expiration-use-by-and-sell-by-dates-what-do-they-really-mean/ (last updated Sept.
30, 2019).

32 SUPERSHELF, MINN. FOOD SHELF CLIENT SURVEY (2022), https://www.supershelfmn.org/_files/ugd
f39055_44eca960887e4cb5b4bcafb4c3746a7d.pdf.

33 SUPERSHELF, MINN. FOOD SHELF CLIENT SURVEY (2022), https://www.supershelfmn.org/_files/ugd
f39055_44eca960887e4cb5b4bcafb4c3746a7d.pdf; SUPERSHELF, MINN. FOOD SHELF CLIENT SURVEY. (2017), https://www.supershelfmn.
org/_files/ugd/f39055_bef6dad661794468bce8b8c4e34e3174.pdf.

34 USDA FSIS, “Danger Zone” (40°F-140°F), https://www.fsis.usda.gov/food-safety/safe-food-handling-and-preparation/food-safety-
basics/danger-zone-40f-140f (last updated June 28, 2017); and USDA FSIS, Keep Food Safe! Food Safety Basics, https://www.fsis.usda.
gov/food-safety/safe-food-handling-and-preparation/food-safety-basics/steps-keep-food-safe (last updated Jan. 5, 2024).

35 See USDA FSIS, “Danger Zone” (40°F-140°F), https://www.fsis.usda.gov/food-safety/safe-food-handling-and-preparation/food-safety-
basics/danger-zone-40f-140f (last updated June 28, 2017); and USDA FSIS, Keep Food Safe! Food Safety Basics, https://www.fsis.usda.
gov/food-safety/safe-food-handling-and-preparation/food-safety-basics/steps-keep-food-safe (last updated Jan. 5, 2024).

36 Univ. of Ga. Extension, Five Quick Tips on How To Revive Your Wilting Produce, Apr. 2, 2018, https://www.foodtalk.org/en/blog/five-
quick-tips-on-how-to-revive-your-wilting-produce.

37 Univ. of Minn. Extension, Refrigerator? Countertop? Where Does Fresh Fruit Go? https://extension.umn.edu/preserving-and-preparing/
refrigerator-counter-top-where-does-fresh-fruit-go (last updated 2021); Purdue Univ. Extension, Storing Fresh Fruits and Vegetables
for Best Flavor (2012), https://extension.purdue.edu/foodlink/includes/pubs/Storing%20Fruits%20and%20Veggies.pdf.

38 U.S. Dept. of Health and Human Servs., FoodKeeper App, https://www.foodsafety.gov/keep-food-safe/foodkeeper-app (last updated
Apr. 26, 2019); see also Purdue Univ. Extension, Storing Fresh Fruits and Vegetables for Best Flavor )(2012), https://extension.purdue.
edu/foodlink/includes/pubs/Storing%20Fruits%20and%20Veggies.pdf.

39 Univ. of Ga. Extension, Five Quick Tips on How To Revive Your Wilting Produce, Apr. 2, 2018, https://www.foodtalk.org/en/blog/five-
quick-tips-on-how-to-revive-your-wilting-produce.
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40 Univ. of Minn. Tech. Assistance Prog., Organics: Recovery and Recycling, http://www.mntap.umn.edu/focusareas/waste/organics
(accessed July 29, 2024); Mara Klecker, Minnesota Farm Recycles School Lunch Leftovers To Feed Thousands of Pigs, STAR TRIB., May
22,2023, https://www.startribune.com/from-the-cafeteria-to-the-pig-pen-one-farm-recycles-school-lunch-leftovers-to-feed-its-
animals/600276744/; Alexandra Rothstein, Food to Hog Composting Program at Children’s Saves 27 Tons of Waste from Going to
Landfills, CHILDREN'S HOSP. MINN., Nov. 8, 2019, https://www.childrensmn.org/2019/11/08/food-hog-composting-program-childrens.
See also Minn. R. 1721.0590 et seq. (2024) (regulating feeding of garbage (including food waste) to livestock).

41 Minn. Bd. of Animal Health, Feeding Food Waste to Livestock Permit Application, https://www.bah.state.mn.us/feeding-food-waste-
to-livestock-permit-application (accessed July 8, 2024); see also Minn. Bd. of Animal Health, Swine Health Improvement Program,
https://www.bah.state.mn.us/swine#exempt-materials-feeding-class-b (accessed July 8, 2024).

42 Minn. Pollution Control Agency, Frequently Asked Questions About Organics Recycling, https://www.pca.state.mn.us/air-water-land-
climate/frequently-asked-questions-about-organics-recycling, (accessed July 8, 2024).

43 HENNEPIN CNTY., HOME COMPOSTING, https://www.hennepin.us/-/media’/hennepinus/residents/recycling/documents/compost-in-your-
backyard.pdf (accessed July 8, 2024).

44 Minn. Composting Council, Organics Collection & Drop-Off Programs, http://www.mncompostingcouncil.org/residential-collection--
drop-off-programs.html (accessed Aug. 12, 2024).

45 Minn. Pollution Control Agency, Frequently Asked Questions About Organics Recycling, https://www.pca.state.mn.us/air-water-land-
climate/frequently-asked-questions-about-organics-recycling, (accessed July 8, 2024). The Minnesota Composting Council provides
additional resources and information about backyard composting and organics recycling.

46 Tess Kazdin, Updated: MPCA Releases Environmental Assessment Worksheet for Proposed Dem-Con Anaerobic Digestion Facility, WASTE
TODAY, July 24, 2024, https://www.wastetodaymagazine.com/news/mpca-eaw-dem-con-anaerobic-digesters/.

47 https://www.nrdc.org/sites/default/files/dating-game-report.pdf

48 https://www.fsis.usda.gov/food-safety/safe-food-handling-and-preparation/food-safety-basics/steps-keep-food-safe

49 https://www.health.state.mn.us/communities/environment/food/docs/license/fooddonate.pdf

50 https://insights.refed.org/
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