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Kratom, an herbal extract 
marketed as a mood and 
energy lifter, has been gaining 
in popularity in recent years 
in Minnesota and across the 
country.

A 2023 federal survey estimated that 1.6 million 
Americans ages 12 and older used kratom in the 
previous year.1 However, there are significant 
health and safety concerns associated with 
kratom use and how it is marketed to the 
public. This fact sheet addresses frequently 
asked questions about kratom and the current 
regulatory landscape surrounding these 
products.

Q: What is kratom? 

A: Kratom is an herbal extract derived from the 
leaves of the Mitragyna speciosa tree, a tropical 
evergreen native to Southeast Asia. Kratom is 
used as a form of herbal medicine and can be 
ingested by chewing, smoking, brewing into tea, 

or by swallowing powder-filled capsules.2 It is 
used both recreationally, as a stimulant, and for 
self-medication to treat a variety of ailments,3 
although it has not been proven to be effective or 
safe as a treatment for any condition 4

Q: What are the effects of 
kratom use?

A: At low doses, kratom acts as a stimulant, with 
users reporting that it can make them feel more 
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energetic and alert. At higher doses, users report alleviation of pain, reduction in anxiety, and 
feelings of calm.5 Kratom, traditionally associated with treating symptoms of opioid addiction6 
but now more broadly used as a mood or energy enhancer, can itself be addictive, with those 
attempting to reduce or quit use experiencing substance use withdrawal symptoms7 Known 
side effects include weight loss, insomnia, nausea, and vomiting. In addition, individuals 
addicted to kratom have reported instances of psychosis, including hallucinations, delusions, 
and confusion.8

Q: Is kratom subject to federal regulation?

A: Kratom is not lawfully marketed in the United States as a drug product, a dietary 
supplement, or a food additive. Nor is it federally regulated as a controlled substance. The 
U.S. Food & Drug Administration (FDA), however, continues to study kratom and monitor 
emerging use trends to better understand how it interacts with and affects humans.9 Until 
more conclusive data are released or kratom becomes subject to federal regulation, the FDA 
has issued health warnings about serious adverse outcomes associated with use, including 
seizures, liver toxicity, and substance use disorder.10 The FDA has also sent warning letters to 
several companies that sell food and beverage products containing the concentrated alkaloid 
7-hydroxymitragynine (7-OH)—which is derived from kratom—for illegally marketing these 
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products to consumers, as these concentrates cannot be lawfully added to conventional 
foods.11

Q: Is kratom legal in Minnesota?

A: Kratom is legal for individuals aged 21 years and older for purchase, use, and possession, 
rather than classifying it as a controlled substance.12  State law prohibits the sale of kratom to 
anyone under the age of 21, a violation of which constitutes a gross misdemeanor offense.13  
Underage possession of kratom is also prohibited and is considered a misdemeanor offense 
under state law.14 

However, while adults may legally purchase, possess, and use kratom, businesses must still 
comply with state food and drug safety laws. As a result, marketing or selling kratom as a food, 
drug, or dietary supplement is not allowed and could lead to enforcement action by state 
regulators against the entity marketing or selling kratom.

Q: Can local jurisdictions in Minnesota prohibit or more 
stringently regulate the sale of kratom products?

A: Local units of government in Minnesota enjoy broad police powers to regulate the public 
health, safety, and welfare of its citizens, unless such acts are preempted by, in conflict with, or 
less restrictive than state law.15 Because there is no statewide regulatory scheme for kratom— 
beyond the prohibition and criminalization of sales to, and possession by, people under 21— 
local units of government could consider more stringently regulating or prohibiting the sale of 
kratom products in their jurisdictions. Such restrictions could include zoning retailers, imposing 
product sales restrictions to individuals ages 21 years or older, establishing a licensing scheme, 
or prohibiting all product sales, if doing so is rationally related to the government’s goal in 
protecting public health and safety.

To date, there are no known local ordinances in Minnesota that regulate or prohibit the sale 
of kratom. On its webpage for businesses, the City of Minneapolis has listed kratom as an 
“unapproved food additive” for food and beverage retailers but does not otherwise regulate 
kratom product sales.16 Cities and counties looking to further regulate kratom should consult 
with their attorney’s office to ensure any ordinance is in accordance with state law.

June 2026

http://publichealthlawcenter.org/
http://www.publichealthlawcenter.org
http://publichealthlawcenter.org/


www.publichealthlawcenter.org 4Kratom in Minnesota﻿

Q: Beyond Minnesota, what should public health professionals 
and advocates be aware of when it comes to the marketing 
and sale of kratom?

A: The lack of a robust regulatory scheme surrounding kratom at both the federal and state 
levels remains concerning, especially given the addictive nature of kratom and the adverse 
health effects associated with its use.  

Other states have begun to act. For instance, the California Department of Public Health 
recently issued a consumer warning on October 24, 2025, stating that foods, dietary 
supplements, and drugs containing kratom are illegal for manufacture or sale in the state.17 
And in September 2025, the Florida Attorney General issued an emergency rule classifying 
concentrated alkaloid 7-hydroxymitragynine (7-OH) as a schedule I controlled substance under 
state law.18 In Colorado, the legislature passed a law this year prohibiting the sale of kratom 
to individuals under 21, and requiring certain labeling and disclosures about the potential 
negative health effects of kratom.19   

There has also been private litigation, including class action lawsuits, against kratom 
manufacturers, distributors, and retailers alleging deceptive and misleading marketing tactics 
in the sale of kratom products. Such tactics include unsubstantiated health claims and failure to 
disclose the addictive nature of these products, in violation of state consumer protection laws.

Conclusion

With rising popularity and accessibility, kratom continues to pose a threat to public health. 
In the absence of comprehensive laws at the federal and state level, local communities in 
Minnesota could consider regulating kratom products to better protect public health against 
the harms associated with these products.

This fact sheet was prepared by the Public Health Law Center, located at the Mitchell Hamline School of Law 
in Saint Paul, Minnesota, and made possible by the financial support of the Minnesota Department of Health’s 
Cannabis and Substance Use Prevention Program. The Public Health Law Center is a nonprofit organization that 
provides information and legal technical assistance on issues related to public health law and policy. The Center 
does not provide legal representation or advice. The information contained in this document should not be 
considered legal advice.  
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