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Traditional tobacco is a sacred 
medicine used for healing, 
cultural, and ceremonial purposes. 

When it is used intentionally and respectfully, it is 
part of a deeply rooted tradition that prioritizes 
safety. Smudging practices, often involving 
tobacco and sage, are guided by cultural 
guidelines to ensure safe and meaningful use. 
This guide is designed to help non-Tribal housing 
providers in Minnesota understand the importance 
of traditional tobacco use, why it should be 
respected within smoke-free housing policies, 
and how to support these sacred practices.

TRIBAL TOBACCO 

in Minnesota

SMOKE-FREE HOUSING & 
TRADITIONAL TOBACCO

This resource was prepared by the American Indian 
Cancer Foundation, Association for Nonsmokers–
Minnesota (Live Smoke Free Program), Minnesota 
Department of Health, and Public Health Law Center.
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Traditional Tobacco’s Sacred Role in Native American Culture

The American Indian Religious Freedom Act of 1978 safeguards the right of American Indians 
to practice their traditional religions, including the use of sacred sites, ceremonial objects, and 
substances, like tobacco.1 The Act aims to protect Native American religious freedom from 
government interference.

Prior to 1978, American Indian cultural ways were often forbidden by the government, 
including access to the sources of traditional tobacco. However, access to commercial tobacco 
was allowed and frequently used as a substitute for traditional tobacco. Many Tribal community 
members are now reclaiming their ancestral ways by growing or harvesting traditional tobacco 
and medicines and creating access so that commercial tobacco is not required for conducting 
traditional sacred, ceremonial, or cultural practices.
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Many Tribal community 
members are growing 

or harvesting traditional 
tobacco and medicines.
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Many Tribal communities have a unique relationship with traditional, or sacred, tobacco. Its use 
varies based on individual Tribal members’ protocols. Sometimes, for example, it is offered for 
a prayer or to the water. Some Tribes do not use sacred or traditional tobacco at all.

What Is Traditional Tobacco and How Is It Different From Commercial Tobacco?

Traditional tobacco is natural; it is not addictive; it contains no additives; and it is not inhaled by 
the user. Unlike traditional tobacco, commercial tobacco products, such as cigarettes, e-cigarettes, 
cigars, and chew, are highly addictive and contain cancer-causing chemicals and additives. These 
commercial products are manufactured and sold by the tobacco industry for profit.

Historical Context Surrounding Traditional Tobacco Use

Over the years, American Indians have faced historical trauma, forced assimilation efforts, 
and several forms of genocide, the results of which continue to negatively impact their 
health. The colonization and cultural genocide of Indigenous peoples in the United States 
devastated traditional systems that naturally fostered physical activity, healthy diet, use of 
traditional tobacco, and spiritual connection with the land. The United States government has 
a longstanding history of policies designed to destroy American Indian culture, including the 
Indian Civilization Fund Act of 18192 and the Indian Religious Crimes Code of 1883, which tried 
to end American Indian religion.3 Until the American Indian Religious Freedom Act was passed 
in 1978, American Indians were not free to practice their religion.4 For centuries, American 
Indians did not have access to traditional tobacco for cultural and religious purposes and 
only had access to highly addictive and harmful commercial tobacco, resulting in addiction to 
commercial tobacco. To learn more about traditional tobacco and how Minnesota’s American 
Indian communities use traditional practices to promote a healthier lifestyle, watch Reclaiming 
Sacred Tobacco.5

Legal Protections

The American Indian Religious Freedom Act was enacted to protect and preserve the traditional 
religious rights and cultural practices of American Indians. It acknowledges the significance 
of religious practices, such as access to sacred sites and the use of sacred objects, including 
tobacco. The Act emphasizes the need for federal policies to respect and support Native 
American religious practices, which have often been undermined by laws and regulations. By 
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safeguarding these practices, including the use of sacred tobacco, the Act ensures that Native 
religious rights are respected, even in regulated spaces like multiunit housing.

The Minnesota Clean Indoor Air Act protects the public from the dangers of secondhand smoke 
and aerosol or vapor from electronic delivery devices by prohibiting smoking in public places.6 
However, the law explicitly recognizes traditional Native American ceremonies, stating that 
it “does not prohibit smoking by a Native American as part of a traditional Native American 
spiritual or cultural ceremony.”7 (Minn. Stat. § 144.4167, subd. 2).

In the context of smoke-free housing, the Minnesota Clean Indoor Air Act only prohibits 
smoking in common areas of multiunit rental housing. The inclusion of language recognizing 
Native American use of traditional tobacco highlights the importance of protecting these 
cultural and spiritual practices under the law. Similarly, the State of Minnesota has enacted 
additional laws to safeguard the use of traditional tobacco and smudging in schools.8 (Minn. 
Stat. § 144.4165; Minn. Stat. § 144.4167, subd. 2).

	 Photo: CoCo Villaluz

April 2025

http://publichealthlawcenter.org/
http://www.publichealthlawcenter.org
https://www.health.state.mn.us/communities/environment/air/mciaa/index.html
https://www.revisor.mn.gov/statutes/cite/144.4167
https://www.revisor.mn.gov/statutes/cite/144.4165
https://www.revisor.mn.gov/statutes/cite/144.4165
https://www.revisor.mn.gov/statutes/cite/144.4167
http://publichealthlawcenter.org/


www.publichealthlawcenter.org 5Smoke-Free Housing & Traditional Tobacco in Minnesota﻿

Respecting American Indian Cultural Preservation

Tribal communities have a long and meaningful history of using traditional or ceremonial 
tobacco in spiritual and cultural practices. Unlike commercial tobacco, traditional or ceremonial 
tobacco is not associated with the same risks of disease and addiction. Research indicates 
that the use of traditional tobacco for ceremonial or spiritual purposes in Native communities 
is linked to lower rates of commercial tobacco use.9 In addition to tobacco, other ceremonial 
plants such as sage, cedar, and sweetgrass hold deep cultural and spiritual significance. Policies 
should be crafted to recognize and protect the use of all sacred plants.

Supporting Traditional Tobacco Use in Smoke-Free Housing Policies

The Public Health Law Center has developed a model smoke-free lease addendum and smoke-
free policy for common interest communities to help property managers and owners of multiunit 
housing implement smoke-free policies while allowing for the use of traditional tobacco.10 Sacred 
use of traditional tobacco is protected in the definition of “smoking.” Below is a sample definition:

“Smoking” means inhaling, exhaling, burning, or carrying any lighted or heated cigar, 
cigarette, pipe, or any other lighted or heated product containing, made, or derived from 
nicotine, tobacco, marijuana, or other plant, whether natural or synthetic, that is intended 
for inhalation. Smoking includes carrying or using an activated electronic smoking device. 
“Smoking” does not include the use of traditional, sacred tobacco as part of an Indigenous practice 
or a lawfully recognized religious, spiritual, or cultural ceremony or practice. [emphasis added]

For assistance with policy adoption and to ensure compliance with requirements and best 
practices, refer to Live Smoke Free.11

Through continued collaboration between housing providers, public health organizations, and 
Tribal communities, we can lead the way in creating smoke-free housing policies that protect public 
health while honoring and preserving the sacred traditions of American Indian communities.

Resources

	z American Indian Cancer Foundation, TraditionalTobacco.org

	z Minnesota Department of Health: Traditional Tobacco and American Indian Communities

	z The American Indian Quitline, quitpartnermn.com
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	z American Indian Religious Freedom Act, Pub. L. No. 95-341, 92 Stat. 469 (1978)

	z Gina Boudreau et al., Why the World Will Never Be Tobacco-Free: Reframing “Tobacco Control” 
Into a Traditional Tobacco Movement, 106 American Journal of Public Health, 1188-95 
(2016), doi:10.2105/AJPH.2016.303125.

This publication was prepared by the American Indian Cancer Foundation, Association for 
Nonsmokers–Minnesota (Live Smoke Free Program), Minnesota Department of Health, and 
Public Health Law Center and was made possible with funding from the Minnesota Department 
of Health. The Public Health Law Center at Mitchell Hamline School of Law, St. Paul, Minnesota, 
is located in the Bdote Region of the traditional homelands of the Dakota People.  The Center 
would like to thank CoCo Villaluz, Deputy Director of the American Indian Cancer Foundation, for 
providing the photos used in this publication. The Public Health Law Center provides information 
and legal technical assistance on issues related to public health. The Center does not provide 
legal representation or advice. This document should not be considered legal advice.
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1	 American Indian Religious Freedom Act, Pub. L. No. 95-341, 92 Stat. 469 (1978), https://uscode.house.gov/view.
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2	 Indian Civilization Fund Act, Pub. L. 15-85, 3 Stat. 516, chap. 84 (1819), https://govtrackus.s3.amazonaws.com/legislink/pdf/
stat/3/STATUTE-3-Pg516b.pdf. 

3	 Indian Religious Crimes Code, Dep’t of Interior, Office of Indian Affairs (1883), http://robert-clinton.com/wp-content/
uploads/2018/09/code-of-indian-offenses.pdf.

4	 See American Indian Religious Freedom Act, supra note 1.

5	 Twin Cities PBS, Reclaiming Sacred Tobacco in Minnesota’s Indigenous Communities, https://www.health.state.mn.us/
communities/tobacco/traditional/index.html. 

6	 Minnesota Clean Indoor Air Act, https://www.health.state.mn.us/communities/environment/air/mciaa/index.html. 

7	 Minn. Stat. § 144.4167, subd. 2.

8	 Minn. Stat. § 144.4165; Minn. Stat. § 144.4167, subd. 2.

9	 See, e.g., Christine Daley, Influence of Traditional Tobacco Use on Smoking Cessation among American Indians, 106 Addiction 
1003-09 (2011), https://pmc.ncbi.nlm.nih.gov/articles/PMC3074043. 

10	Public Health Law Center, Model Smoke-Free Lease Addendum (2023), https://www.publichealthlawcenter.org/sites/default/files/
resources/PHLC-Model-Smoke-Free-Lease-Addendum.pdf; Model Smoke-Free Common Interest Community Policy (2023 ), https://
www.publichealthlawcenter.org/sites/default/files/resources/PHLC-Smoke-free-Common-Interest-Community-Policy.pdf. 
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