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In June of 2017, the San Francisco Board of Supervisors 
unanimously passed the City’s first law prohibiting the sale of 
menthol and all flavored commercial tobacco1 products.2 

This law grew out of fervent advocacy and organizing from both local and national partners.3 
Before the law took effect as scheduled in 2018, R.J. Reynolds Tobacco Company forced 
a referendum on the law, suspending its implementation, and at the same time funding a 
significant campaign urging San Francisco residents to vote it down.4 Defying the odds, 
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however, San Francisco voters upheld the flavor ban, with 68 percent of voters supporting the 
law.5 Formal enforcement of the law began in 2019.6

Laying the Groundwork for Action

A study completed in 2016, prior to the passage of San Francisco’s flavored tobacco ban, found 
that 11.6 percent of adults in California and 10.11 percent of adults in San Francisco smoked.7 
Additionally, 5.8 percent of California residents reported using e-cigarettes, a number 
significantly higher than the national average at the time of 3.7 percent.8 Studies also found 
that, in 2016, 34.9 percent of California residents who smoked typically smoked menthol 
cigarettes, again higher than the then national average of 25 to 30 percent of adults who used 
menthol products.9 Adolescent, Black, and LGBTQ+ Californians, populations often targeted in 
tobacco marketing campaigns, disproportionately smoked menthol products. As a result, over 
55 percent of Black California residents who smoked used menthol cigarettes.10 Based on the 
prevalence of menthol smokers, it was estimated that 35 percent of the packs of cigarettes sold 
within the City of San Francisco are menthol cigarettes.11

The move to restrict the sale of all flavored tobacco products in San Francisco was a 
community- driven effort. The San Francisco Tobacco-Free Coalition, for instance, included 
San Francisco community members and local, state, and national organizations, including the 
San Francisco Community Health Center, American Lung Association, Breathe California, the 
African American Tobacco Control Leadership Council, California LGBTQ Tobacco Partnership, 
and the University of San Francisco Center for Tobacco Control Research and Education, and 
many other groups. This coalition united to foster community engagement and raise awareness 
about the menthol tobacco product problem.12 The coalition also collaborated in drafting the 
language that would become the flavor restriction ordinance.13

In building support for San Francisco’s flavor ban, the coalition employed the Community 
Action Model of community engagement (CAM).14 CAM uses a five-step framework to 
empower community members to become effective agents of change.15 The first step is to 
train community advocates on the history of tobacco control and to identify the problem the 
group is working to resolve, which — in this case — was the sale and use of flavored tobacco 
products.16 Then community advocates conduct qualitative and quantitative research to 
diagnose the community’s strengths and needs.17 The next step is to analyze the research to 
narrow the focus of the selected issue and to develop possible actions and activities to address 
that issue.18 Fourth, the community implements the selected action, which was the adoption 
of a city ordinance.19 Finally, the community advocates seek to enforce the action to ensure the 
longevity of the change.20 
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Applying the CAM methodology, the coalition reached out to local community-based 
organizations and held meetings with predominantly Black, Asian Pacific Islander, and other 
communities disproportionately impacted by flavored tobacco use. The coalition’s goal was to 
provide information about the harmful impacts of menthol and flavored tobacco products and 
to generate ideas about what could be done to mitigate those harms.21 Surveys, assessments, 
data analysis, and talking points were used to further engage the community to generate 
support for the ordinance.22 

This type of outreach continued even after the ordinance was passed with the coalition 
continuing to provide community education about the health impact of tobacco and the flavor 
ban.23 One way that the coalition, in combination with the broader San Francisco Tobacco-Free 
Project organization, provides ongoing support to flavored tobacco product users is by offering 
tobacco cessation services. Between 2018 and 2021, two media campaigns were developed 
and implemented: “SF Quits!” and “Connect to Quit.”24 The Connect to Quit campaign 
consisted of online, print, and television ads along with a website and a hotline, all of which 
were informed by focus groups comprised of individuals from populations most affected 
by flavored products (Black, Asian and Pacific Islander, LGBTQ+, and Latinx populations).25 
Although the SF Quits! and Connect to Quit campaigns have since ended, cessation resources 
are still available for San Francisco residents through Kick It California. 

In advocating for the ordinance’s passage, the coalition paid particular attention to San 
Francisco’s youth population through coalition partner Breathe CA, which engaged youth in 
conversations about access to tobacco products and product use.26 This component of the 
community engagement strategy was particularly important given that, in 2016, 70–80 percent 
of middle and high school students who used tobacco products were found to have used at 
least one flavored product within 30 days of being surveyed.27 More than that, coalition’s 
commitment to amplifying the voices of youth and marginalized community members most 
heavily impacted by menthol and flavored tobacco products illustrated how the flavored 
tobacco problem was framed during the campaign: as a social justice issue.28 

San Francisco’s Menthol Ban

In June of 2017, the San Francisco Board of Supervisors voted unanimously to pass the flavor 
ban ordinance,29 a clear payoff for the coalition- and community-led efforts to curb flavored 
tobacco use in the City. The ordinance prohibited the sale of any flavored “tobacco product.”30 
The City’s definition of “tobacco product” includes any product made or derived from tobacco 
or nicotine that is designed for consumption by any means, meaning that cigarettes, cigars, 
smokeless tobacco, and e-cigarettes (ENDS or “electronic nicotine devices) are all included.31
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The ordinance was originally scheduled to take effect in January 2018, but the effective date 
was pushed back to April of that year to allow for store owners to sell down their flavored 
product inventory and to provide the City with time to implement programs to assist retailers 
with compliance.32 

Putting it to a Vote

Before the ordinance could take effect, R.J. Reynolds did its best to squash the ordinance. The 
tobacco company launched a ballot campaign to overturn the law, relying on the residents of 
San Francisco to reject it in a referendum.33 R.J. Reynolds paid individuals $5 each to sign a 
petition, which required 5,000 signatures for the proposed referendum to be placed on the 
ballot.34 Yet that was just the beginning of R.J. Reynolds’ spending to oppose the ordinance. In 
total, R.J. Reynolds invested over $11.6 million in the San Francisco ballot campaign.35 As the 
manufacturer of Newport cigarettes, the best-selling menthol brand, and the second most 
popular cigarette brand at the time among young people who smoked,36 R.J. Reynolds had 
a clear motive for promoting and bankrolling such a costly campaign: to ensure youth could 
continue to access menthol and other flavored products.37 One study found that 81 percent 
of youth who have ever tried tobacco started with a flavored product, meaning that flavored 
tobacco is often what hooks the next generation of smokers.38 R. J. Reynolds, on the other hand, 
unsuccessfully argued that a flavored tobacco ban was analogous to prohibition or the “War 
on Drugs,” claiming a ban would fail to curb usage and only foster a black market for flavored 
products.39 R.J. Reynolds also relied on California’s recent passage of a T21 law, a measure which 
raised the legal age to purchase tobacco products within the state to 21, stating that under the 
new law a flavor ban was not needed to keep tobacco products out of the hands of children.40

Tobacco control advocates rallied in support of the flavor ordinance and launched a campaign 
of their own to encourage San Franciscans to vote to uphold the law. Notably, the Tobacco-
Free Kids Action Fund, the American Cancer Society, the American Heart Association, and 
New York City Mayor Michael Bloomberg all contributed funds to support efforts to keep 
the ordinance in place (amounting to about $5 million41) and the now-established coalition 
continued its community engagement efforts.42 History was made on June 5, 2018, when, 
despite R.J. Reynolds’ significantly expensive opposition, 68 percent of San Francisco residents 
voted to uphold the ordinance.43

Implementation

From September to December in 2018, the San Francisco Department of Public Health 
(SFDPH) collaborated with the coalition in a volunteer-run outreach program for tobacco 
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retailers that educated them about the law and gave them an opportunity to ask questions or 
have their concerns addressed.44 In addition, the coalition mailed informational flyers to each 
affected retailer and made online training materials available.45 If retailers were uncertain 
about whether a product was prohibited under the ordinance, volunteer trainers photographed 
the item in question and sent the photos to the Department of Public Health for follow-up.46 

After the training period in December of 2018 and continuing through March of 2019, the 
Department of Public Health conducted compliance checks in retail locations around the City. 

September 2022

http://publichealthlawcenter.org/
http://www.publichealthlawcenter.org
http://publichealthlawcenter.org/


www.publichealthlawcenter.org 6 San Francisco’s Flavored Tobacco Products Policy

These checks served as an official part of each retailer’s permit file.47 Routine enforcement of 
the ordinance began in April 2019.48 If retailers were found to be offering flavored products, 
they were given 72 hours to remove the product from their shelves.49 If the product was not 
removed within that time, the Department issued a Notice of Violation, with the likelihood of a 
Tobacco Permit suspension.50

Epilogue

Between January and December of 2019, approximately 80 percent of San Francisco retailers 
were compliant with the ordinance, a significant increase from the 17 percent of retailers who 
were found to be compliant before the ban.51 Beyond compliance metrics, other studies have 
examined the effects of the flavor ordinance, with mixed results. 

In 2021, an academic article released in the Journal of the American Medical Association 
(JAMA), purported to find that the San Francisco flavor ban had caused in increase in ENDS 
usage among individuals aged 18 to 24 within the City. This study relied exclusively on 2011 
to 2019 data from the Youth Risk Behavior Surveillance System Survey (YRBSS), presuming 
the 2019 data reflected the post-ban environment.52 This study has since been found to be 
flawed as the 2019 YRBSS data only includes information gathered in 2018, before the ban was 
implemented.53 While this study has been widely discredited, the study’s author has continued 
to attest to her findings, something that the tobacco industry is quick to support, making it 
incredibly important to ensure accurate information is also widely available.54 

Fortunately, additional studies on the matter have accurately reflected the ordinance’s impact. 
One such study, which examined how the ban affected weekly tobacco retail sales, reported 
that, following the ban, flavored tobacco sales in San Francisco decreased by 96 percent and 
general tobacco sales decreased by 25 percent.55 Another study, conducted in late 2019, 
looked at young people who smoked and had been living in San Francisco since at least 2018 
and found that the prevalence of tobacco product use among individuals in both the 18–24 and 
25 to 34 age groups decreased significantly following the flavor ban.56 It was also found that 
nearly 21 percent of those sampled who had exclusively been using flavored ENDS products 
before the ban quit using tobacco products entirely.57 However, it is important to note that 
while the use of flavored e-cigarettes was found to be significantly lower than before the ban, 
the prevalence of using cigarettes and cigars remained stable.58 Moreover, it was found that the 
use of online retailers to obtain tobacco products increased following the ban, suggesting that 
more work must be done to combat the menthol and flavored tobacco problem.59 

September 2022

http://publichealthlawcenter.org/
http://www.publichealthlawcenter.org
http://publichealthlawcenter.org/


www.publichealthlawcenter.org 7 San Francisco’s Flavored Tobacco Products Policy

Lessons Learned

San Francisco’s flavor ban was historic both because it was the first citywide, comprehensive 
flavor ban, including menthol, in the nation and because San Francisco residents chose to 
uphold it by a wide majority when it came down to a vote.60 With respect to flavored tobacco 
restrictions, San Francisco’s story also offers some valuable lessons:

 { Prioritize community engagement. Engage partners at the local, state, and national 
level. Focus on developing connections to organizations that represent a diverse array 
of perspectives and interests. Create a formal working group or coalition to encourage 
accountability. 

 { Make use of existing knowledge and tools. Connect with on-the-ground organizers and 
ask them what works in their community. Consider expanding successful, established 
community engagement strategies to include a tobacco control focus (if not already 
incorporated). If a community has no time-tested engagement methods, check out the 
CAM or reach out to a technical assistance provider. 

 { Use community volunteers. Offer ways for individuals to become informed and involved in 
advocating for a policy in which they believe. Encourage collaboration between local policy 
enforcement agencies and community member volunteers to facilitate communication with 
local retailers.

 { Use straightforward language and provide a path to clear up ambiguity. When drafting a 
policy, use clear and unambiguous language, and consult with an attorney familiar with the 
laws of your jurisdiction or reach out to the attorneys at the Public Health Law Center. As 
much as possible, exclude or limit exceptions to the policy that muddy the water on what 
is allowed. 

 { Consider a thoughtful implementation and robust enforcement process. During policy 
implementation and enforcement, provide ongoing education and training opportunities 
and offer avenues for affected entities or individuals to ask questions and have their 
concerns addressed. 

 { Maintain a focus on social justice. Emphasize that the negative impacts of menthol and 
flavored tobacco products are disproportionately felt by youth and marginalized community 
members due largely to the tobacco industry’s marketing strategies. Contextualize the 
regulation of flavored tobacco within the broader social justice policy landscape.
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