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Recess provides many academic
and health benefits for kids. Public
health and child development
experts have long recognized the
importance of kids having access
to quality recess opportunities
and advise against withholding
recess as a disciplinary tool!

Yet many schools across the U.S. continue

to use this practice. Studies have shown that
students of color, students with disabilities, and
students at under-resourced schools are more
likely to lack equitable access to recess time,

and are disproportionately impacted by recess
withholding policies.? In August 2023, Minnesota’s
Recess for All law went into effect, limiting
schools’ ability to withhold recess as a disciplinary

tool.2 This resource, created in collaboration with
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Statewide Health Improvement Partnership ‘ ’ ‘

(SHIP), explains why recess matters for schools Community-driven SQI,UUOHS
i ) to expand opportunities for

and students and outlines Minnesota’s recess statewide health

|mprovement partnership active /iVing, hea/thy eating, &
laws and guidance. commercial tobacco-free living.

www.publichealthlawcenter.org


http://publichealthlawcenter.org/
http://www.publichealthlawcenter.org
https://www.instagram.com/publichealthlawcenter
https://youtube.com/PublicHealthLawCenterSaintPaul
https://www.facebook.com/publichealthlawcenter
https://www.linkedin.com/uas/login?session_redirect=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fpublic-health-law-center-inc%2Fposts%2F%3FfeedView%3Dall
http://publichealthlawcenter.org/
https://www.health.state.mn.us/communities/ship/index.html

PUBLIC HEALTH
LAW CENTER

at Mitchell Hamline School of Law Janua ry 2025

Why Is Recess Important?

Recess is an essential part of a child's development. The CDC (Centers for Disease Control and
Prevention) defines recess as a “regularly scheduled period within the school day for physical
activity and play that is monitored by trained staff or volunteers.” In 2023, the American
Academy of Pediatrics (AAP) reaffirmed a ten-year old Policy Statement that explains the
importance of recess, citing three primary benefits:®

(1) Cognitive and academic benefits: Recess helps build vital social skills and problem-solving
abilities. It is linked to improved memory, attention, and concentration which can have
dramatic impacts on school achievement, classroom behavior, grades and test scores.®

(2) Social and emotional benefits: Unstructured playtime supports students’ social
development. When kids play, they practice communication and coping skills such as
cooperation, emotional regulation, and problem solving. Recess also fosters relationships
among students. This can strengthen social bonds and promote conflict regulation skills.

(3) Physical benefits: The Physical Activity Guidelines for Americans recommend 60 minutes
of physical activity every week for kids to support healthy brains and bodies.” However, less
than a quarter of children meet that recommendation.® Recess is a critical opportunity for
schools to encourage physical activity.’

Minnesota’s Recess for All Law

Recess length and structure are not standardized across the U.S., meaning some kids have
access to more and higher quality recess than others. Some students may not have access to
daily recess at all.’® The National Association for Sports and Physical Education recommends
children in elementary school have at least 20 minutes of daily recess.! At least eleven states
have laws or rules requiring recess or setting minimum recess requirements, including:
Arizona,"? Arkansas,' California, Connecticut,’ Florida,'® Missouri,’”” New Jersey,'® Rhode
Island,™ Virginia,?® Washington.2" and West Virginia.??

Minnesota law doesn’t set minimum standards for recess time. However, the Minnesota
Department of Education (MDE) developed Recess Moves! A Toolkit for Quality Recess.?® This

toolkit recommends that elementary schools provide: daily recess for at least 20 minutes,
different areas of play with multiple activities, game equipment, opportunities for games that
are supervised by adults, and sufficient planning and staff training. School districts can have
their own policies about recess time. For example, Minneapolis School District's Wellness Policy
requires that elementary school children receive at least 30 minutes of daily recess.?
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Minnesota does have a law that protects recess time from being withheld for disciplinary
reasons. This law builds off of earlier laws that encouraged schools to offer quality recess
opportunities and to not use recess detention to punish or discipline elementary school
students.?® Minnesota's Recess for All law encourages schools to provide structured breaks

for students throughout the day and use evidence-based practices to decrease the use of
exclusionary discipline.?® The law prohibits Minnesota public school districts and charter
schools from using recess detention.?” MDE regulations also require school districts to
provide students in special education opportunities to engage with nondisabled students in
nonacademic and extracurricular activities, including recess.?

Minnesota’s Recess for All law defines “recess detention” as “excluding or excessively delaying a
student from participating in a scheduled recess period as a consequence for student behavior."?
“Recess detention” does not include providing an alternative recess at the student’s choice.*
The law prohibits schools from withholding recess from students for incomplete classwork.?'
The law further prohibits schools from using recess detention except in three circumstances:

e The student “causes or is likely to cause serious physical harm to other students and staff[.]"*
e The student’s parent or guardian consents to withholding recess.®

e For students receiving special education services, if “the student’s individualized education
program team has determined that withholding recess is appropriate....”**

If a school does withhold recess, they must reasonably attempt to inform the student’s parent or
guardian within 24 hours of using recess detention.® The law also requires schools to collect data
at the end of each school year on their use of recess retention including the “student’s age, grade,
gender, race or ethnicity, and special education status.”® This data must be available to the public
upon request and schools are encouraged to use this data to promote non-exclusionary discipline.
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School Policies

The Minnesota School Board Association (MSBA) maintains a library of school model policies
to support compliance with legal requirements. MSBA model Policy 506 (Student Discipline),
Section IX, incorporates Minnesota’s Recess for All law. Here's an example from a school
district that has adopted this part of the MSBA’'s model policy:

IX. Recess and Other Breaks

A. “Recess detention” means excluding or excessively delaying a student from participating
in a scheduled recess period as a consequence for student behavior. Recess detention
does not include, among other things, providing alternative recess at the student's choice.

B. The school district is encouraged to ensure student access to structured breaks from the
demands of school and to support teachers, principals, and other school staff in their
efforts to use evidence-based approaches to reduce exclusionary forms of discipline.

C. The school district must not use recess detention unless:
1. astudent causes or is likely to cause serious physical harm to other students or staff;
2. the student’s parent or guardian specifically consents to the use of recess detention; or

3. for students receiving special education services, the student's individualized
education program team has determined that withholding recess is appropriate
based on the individualized needs of the student.

D. The school district must not withhold recess from a student based on incomplete
schoolwork.

E. The school district must require school staff to make a reasonable attempt to notify a
parent or guardian within 24 hours of using recess detention.

F. The school district must compile information on each recess detention at the end
of each school year, including the student's age, grade, gender, race or ethnicity,
and special education status. This information must be available to the public upon
request. The school district is encouraged to use the data in professional development,
promoting the use of nonexclusionary discipline.

G. The school district must not withhold or excessively delay a student's participation
in scheduled mealtimes. This section does not alter a district or school's existing
responsibilities under Minnesota Statutes, section 124D.111, or other state or federal law.

White Bear Lake Area Schools, School Board Policy 506-Student Discipline Policy, § IX (rev'sd Sept. 9, 2024),
https://www.isd624.org/about/district-policies/500-students/506.
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Disparities in Access and Quality

Meaningful access to recess means both having the time each day and having the
infrastructure in place to support quality recess opportunities. Without formal policies that are
equitably and properly implemented, disparities can exist in recess access and quality which
disproportionately harms students of color, students with disabilities, and students attending
under-resourced schools who are already more likely to experience systemic disparities in the
education system.?”

Disparities in access depending on socioeconomic status

A school's income level can dictate how much recess its students receive. Students in larger and
lower-income schools tend to receive less daily recess than those in smaller and higher-income
schools.®® On average, elementary schools schedule students to have 27 minutes of recess
each day.* But recess length varies widely. Research shows that in schools where the majority
of students receive free or subsidized lunches, students are unlikely to receive more than 20
minutes of daily recess.*

Disparities in access for youth with disabilities

Despite federal laws mandating that playgrounds be accessible for students with disabilities,
studies show that many students with disabilities do not have meaningful access to playground
equipment.*’ Section 504 of the Rehabilitation Act of 1973 requires schools to provide equal
access to education, including ensuring that students with disabilities are able to participate
in recess to the same extent as students without disabilities.*? Similarly, the Americans with
Disabilities Act requires playgrounds have accessible paths and ramps, ground-level play
equipment, and play equipment that allows transfers for wheelchairs or other mobility
devices.® Unfortunately, the legal right to attend recess with compliant playground structures
does not guarantee access to full usability. Students with disabilities report higher levels of
exclusion during recess and may have difficulty navigating the built environment or be limited
in their activity choices. # These barriers limit the social and developmental benefits of recess
for all kids.* By creating a fully accessible, usable, and inclusive playground, all children can
play together.

Disparities in quality

Research also shows disparities in access to adequate recess facilities for many students in
schools in low-income communities and serving communities of color.*® In Georgia, public
schools in low-income communities and communities of color had less access to outdoor
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facilities for recess. While 99% of elementary schools had indoor gyms, only about half had
blacktops or playgrounds.*’ Trends are similar elsewhere in the nation. Across the country,
Black and Hispanic students have been found to have less access to adequate playgrounds and
gyms for PE (physical education) and recess.*

Trends in recess restriction

Laws such as Minnesota's Recess for All law are necessary because every day, students
continue to experience recess restriction as a form of punishment. Research shows around
38% of teachers report restricting a student’s recess or free time at least once a week or more
as a disciplinary action.® Teachers with a higher proportion of Black students report using
recess detention more often than those working with high proportions of white students. This
pattern of racial discrimination has been documented across the country, with separate studies
in Virginia, Nevada, and Georgia.*

Recess detention is not the only punishment that disproportionately impacts students of color.
Disparities in withholding recess across racial and ethnic lines follow larger trends in disparities
in other forms of discipline including suspensions and expulsions. In a report based on the
2018-19 school year, the Minnesota Department of Human Rights found that Black, Indigenous,
and other students of color made up slightly less than half of all students, yet comprised almost
80% of discipline actions for “subjective” behaviors, such as “being disruptive” — in contrast to
“objective behavior” such as bringing a weapon to school. Black students, in particular, made up
only 18% of the student body but experienced 54% of all suspensions and expulsions issued for
“subjective” student behavior.*'

Similar patterns were found for students with disabilities. The Minnesota Department of
Human Rights found students with disabilities made up only 14% of the total student body
but experienced almost 60% of suspensions and expulsions for subjective behavior.>? Across
the country students of color, and particularly Black students, with disabilities are less likely
to be properly identified to receive supportive services, but are more likely to be harshly
disciplined and placed in restrictive settings.> Black students with disabilities lose about three
times the instructional time compared to white peers due to disciplinary action,* which can
have lasting implications on their educational achievement.>®> Students with disabilities are
especially harmed by punitive recess restrictions. The cognitive and social benefits of recess
can be especially profound for students with intellectual and developmental disabilities*® and
nonverbal learning disorders.>” Trends in recess restriction mirror existing disparities in recess
access and quality more broadly, denying the benefits of recess to students already left out.
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Best Practices: Alternatives to Recess Detention

Revoking a child's recess for failing to finish their work or talking out of turn fails to address the
root causes of a child’s behavior and may cause kids to act out more or have other undesirable
impacts.® There are many alternatives to recess restriction that promote good classroom
behavior and a supportive school community.

The MDE toolkit for quality recess recommends teaching students replacement behaviors and
regulation skills to respond differently to challenging situations. It also recommends using
responsive positive behavioral interventions and skill-building opportunities for emotional
regulation instead of punitive consequences.* For example, teacher-based advocacy
organizations suggest:

e creating space for students to reflect on their behavior during and outside of recess time
using points of connection and communication with teachers, staff, and peers;

e engaging students in development and discussion of group agreements or norms for the
classroom or playground.;

* encouraging peer-to-peer check-ins to promote accountability, build a sense of shared
responsibility, and enhance relationships.®

These examples are part of a larger push to implement restorative justice practices in
schools rather than cycles of punishment or reward. A restorative approach draws from
traditions in communities of color and Indigenous communities which emphasize building
community and repairing relationships when harm has occurred.®” The MDE provides
resources on implementing restorative practices in schools as a part of non-exclusionary
discipline measures. Effective restorative practices require implementation across the school
environment and should be applied both proactively and responsively to change classroom
culture.®? Implementing one or more restorative alternatives when working with individual
students, classroom groups, or entire student bodies can shift disciplinary models away from
recess detention and towards models that allow for students to receive the benefits of recess
while working towards behaviors that supports the entire school community.%

Conclusion

Denying students access to quality recess deprives them of important cognitive, social, and
physical benefits. Recess detention widens disparities for students of color, students with
disabilities, and students attending under-resourced schools. By following quality recess
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guidelines, not withholding recess as a form of punishment, and encouraging alternative
forms of behavior regulation, schools can close the recess equity gap and support the healthy
development of all students.

Additional Resources

e Keep Recess in Schools: a handout by the CDC and partners about the importance of recess®

* Prevalence of Recess and Supportive Practices at U.S. Public Elementary Schools: 2023
report by the Physical Activity Policy Research & Evaluation Network®

e The Right to Play: Eliminating the Opportunity Gap in Elementary School Recess: 2019 article
about the opportunity gap in access to quality recess®®

e Why Schools Over-Discipline Children With Disabilities: a 2015 article about trends in over-
disciplining students with disabilities®’
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This resource was prepared by the Public Health Law Center (PHLC) with support from the Minnesota Department of
Health's Statewide Health Improvement Partnership. PHLC thanks Ellen Pillsbury, Active Transportation Coordinator,
Shirley Schoening Scheuler, Active Living Associate, and Jeremy Vann, Healthy Schools Coordinator (all in the
Thriving Communities Unit at MDH) for review of an earlier draft of this resource.

PHLC provides educational information and technical assistance on issues related to chronic disease prevention
policy and health equity. PHLC does not lobby, nor does it provide legal representation or advice. This information
is for educational purposes only.
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38 Hannah R. Thompson & Rebecca A. London, Not All Fun and Games: Disparities in School Recess Persist, and Must be
Addressed, 35 Prev Med. Rep. 1, 2 (2023), https://www.ncbi.nlm.nih.gov/pmc/articles/PMC10319329/pdf/main.pdf.

39 CDC, RESULTS FROM THE SCHOOL HEALTH POLICIES AND PRACTICES STUDY 2014 (2015), https://www.cdc.gov/healthyyouth/
data/shpps/pdf/shpps-508-final_101315.pdf (page 50).

40 Hannah R. Thompson & Rebecca A. London, Not All Fun and Games: Disparities in School Recess Persist, and Must be
Addressed, 35 PREV MED. REP.1, 2 (2023), https://www.ncbi.nlm.nih.gov/pmc/articles/PMC10319329/pdf/main.pdf.

41 See generally 1sabella Ozenbaugh et al., Parents’ Perceptions of School Recess Policies and Practices, 22 BMC PUB. HEALTH 1,
2 (Aug. 2022), https://www.ncbi.nlm.nih.gov/pmc/articles/PMC9388988/pdf/12889_2022_Article_13831.pdf.

42 34 C.F.R. 8 104.34(b) (2024). However, schools are not required to make modifications if they can demonstrate that
the change would be an “undue financial ... burden[].” 28 C.F.R. 35.150(a)(3) (2024). See also ABIGAIL A. GRABER & KYRIE
E. DRAGOO, THE RIGHTS OF STUDENTS WITH DISABILITIES UNDER THE IDEA, SEC. 504, AND THE ADA (CONG. RSCH. SERV.) (May
2024), https://crsreports.congress.gov/product/pdf/R/R48068 (providing a helpful analysis of the Individuals with
Disabilities Act, Section 504 of the Rehabilitation Act of 1973, and the Americans with Disabilities Act). States may have
similar laws and regulations. See, e.g., MINN. R. PART 3525.3010, SUBP. 3 (2023).

43 42 U.S.C. 88 12101-12213 (2024); 28 C.F.R. 8 35.151 (2024); see also U.S. ACCESS BD., Guide to the ADA Accessibility
Standards (Jan. 2007), https://www.access-board.gov/ada/guides/chapter-10-play-areas/#introduction.

44 |sabella Ozenbaugh et al., Parents’ Perceptions of School Recess Policies and Practices, 22 BMC PUB. HEALTH 1, 2 (2022),
https://www.ncbi.nIm.nih.gov/pmc/articles/PMC9388988/pdf/12889_2022_Article_13831.pdf.

45 Lauren McNamara et al., Recess and Children with Disabilities: A Mixed-Methods Pilot Study, 11 DISABILITY & HEALTH J. 637,
637-641 (2018), https://www.sciencedirect.com/science/article/abs/pii/S1936657418300475.

46 Nancy Nicosia et al., The Role of School Env'ts in Explaining Racial-Ethnic Disparities in Body Mass Index Among U.S.
Adolescents, 59 J. ADOLESC. HEALTH 215, 215 (2016), https://doi.org/10.1016/j.jadohealth.2016.04.018.

47 Miriam E. Van Dyke & Patricia C. Cheung, Socioeconomic and Racial/Ethnic Disparities in Physical Activity Environment
in Georgia Elementary Schools, 32 AM. J. HEALTH PROMOT. 1, 5 (2019), https://www.ncbi.nlm.nih.gov/pmc/articles/
PMC6595485/pdf/nihms-920445.pdf.

48 Nancy Nicosia et al., The Role of School Env'ts in Explaining Racial-Ethnic Disparities in Body Mass Index Among U.S.
Adolescents, 59 J. ADOLESC. HEALTH 215, 215 (2016), https://doi.org/10.1016/j.jadohealth.2016.04.018.

49 Amanda P. Williford et al., Who's Left Out of Learning? Racial Disparities in Teachers’ Reports of Exclusionary Discipline
Strategies Beyond Suspensions and Expulsions, 21 EDWORKINGPAPER No. 21-472, at 15-16 (2021), https://edworkingpapers.
com/sites/default/files/ai21-472.pdf.

50 Amanda P. Williford et al., Who's Left Out of Learning? Racial Disparities in Teachers’ Reports of Exclusionary Discipline
Strategies Beyond Suspensions and Expulsions, 21 EDWORKINGPAPER No. 21-472, at 16 (2021), https://edworkingpapers.
com/sites/default/files/ai21-472.pdf (Virginia); Shannon M. Monnat et al., Ass’ns Between Demographic Characteristics
and Physical Activity Practices in Nev. Schools, 95 PREV MED. S4, S6 (2017), https://www.sciencedirect.com/science/article/
pii/S0091743516302365?fr=RR-2&ref=pdf_download&rr=84685599bc1426bb (Nevada); and Miriam E. Van Dyke et
al., Socioeconomic and Racial/Ethnic Disparities in Physical Activity Environments in Georgia Elementary Schools, 32 AM. J.
HEALTH PROMot. 1, 5 (2019), https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6595485/pdf/nihms-920445.pdf (Georgia).

51 MINN. DEPT. HUM. RTS., SUSPENSIONS & EXPULSIONS REP., LESSONS LEARNED & NEXT STEPS 4, 6 (2022), https://mn.gov/mdhr/
assets/Suspensions%20and%20Expulsions%20Report_tcm1061-529594.pdf.

52 MINN. DEPT. HUM. RTS., SUSPENSIONS & EXPULSIONS REP., LESSONS LEARNED & NEXT STEPS 6 (2022), https://mn.gov/mdhr/
assets/Suspensions%20and%20Expulsions%20Report_tcm1061-529594.pdf.
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53 HAROLD HINDS ET AL., IGNORED, PUNISHED, AND UNDERSERVED 5 (2022), https://www.easterseals.com/shared-components/
document-library/the-intersection-collective/ignored-punished-and-underserved.pdf.

54 DANIEL J. LOSEN, DISABLING PUNISHMENT: THE NEED FOR REMEDIES TO THE DISPARATE LOSS OF INSTRUCTION EXPERIENCED BY
BLACK STUDENTS WITH DISABILITIES (Exec. Summary) (2018), https://www.schooldisciplinedata.org/ccrr/docs/disabling-
punishment-exec-summ.pdf.

55 HAROLD HINDS ET AL., IGNORED, PUNISHED, AND UNDERSERVED 14-16 (2022), https://www.easterseals.com/shared-
components/document-library/the-intersection-collective/ignored-punished-and-underserved.pdf.

56 Matthew E. Brock et al., Recess Should Include Everyone: A Scoping Rev. of Interventions Designed to Improve Soc. and Play
Outcomes for Elementary Students with Developmental Disabilities at Recess, 8 REV. ). AUTISM DEV. DISORDERS 513, 522
(2021), https://www.researchgate.net/publication/348752503_Recess_Should_Include_Everyone_a_Scoping_Review_
of_Interventions_Designed_to_Improve_Social_and_Play_Outcomes_for_Elementary_Students_with_Developmental_
Disabilities_at_Recess.

57 Matthew D. Lucas, et al., Social Benefits of Recess for Students with Nonverbal Learning Disabilities, 41 VAHPERD 17, 17
(2020), https://web-p-ebscohost-com.ezp2.lib.umn.edu/ehost/pdfviewer/pdfviewer?vid=0&sid=def612af-1b58-4aa0-
b715-fbbb2577dbbc%40redis.

58 See generally Catherine L. Ramstetter & Ed Baines, Recess in the 21st Century Post-COVID World, 92 ). SCHOOL HEALTH 941,
942-44 (2022), https://onlinelibrary.wiley.com/doi/epdf/10.1111/josh.13235.

59 MINN. DEP'T OF EDUC., RECESS MOVES: A TOOLKIT FOR QUALITY RECESS 12, 18, 30-31 (2013), https://www.leg.mn.gov/
docs/2014/other/140500.pdf.

60 School Leaders Now, 70 Ways to Discipline Students Without Taking Away Recess: Cutting Out Recess is Actually Harmful to
Your Students’ Well-Being and Educ., WE ARE TEACHERS, https://www.weareteachers.com/10-ways-to-discipline-students-
without-taking-away-recess (last updated Apr. 18, 2019).

61 SARAH KEVALIN, BUILDING A POSITIVE SCHOOL CLIMATE THROUGH RESTORATIVE PRACTICES (2021) https://learningpolicyinstitute.
org/product/wce-positive-school-climate-restorative-practices-brief.

62 Minn. Dep't of Educ., Restorative Practices, https://education.mn.gov/MDE/dse/safe/prac/#:~:text=By%20using%20
restorative%20practices%20in,Key%20principles%20guide%20the%20practices (last updated Nov. 2023).

63 School Leaders Now, 70 Ways to Discipline Students Without Taking Away Recess: Cutting Out Recess is Actually Harmful to
Your Students’ Well-Being and Educ., WE ARE TEACHERS, https://www.weareteachers.com/10-ways-to-discipline-students-
without-taking-away-recess (last updated Apr. 18, 2019).

64 https://www.cdc.gov/healthyschools/physicalactivity/pdf/Recess_Data_Brief_CDC_Logo_FINAL_191106.pdf.

65 https://papren.org/prevalence-of-recess-and-supportive-practices-at-u-s-public-elementary-schools/?utm_
source=KABOOM%21&utm_medium=stories&utm_campaign=0ctober2023.

66 https://kappanonline.org/right-to-play-eliminating-opportunity-gap-elementary-school-recess-london.

67 https://www.theatlantic.com/education/archive/2015/07/school-discipline-children-disabilities/399563.
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