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Findings of fact provide the 
evidentiary basis for proposed 
public health policies. 
Comprehensive tobacco retailer 
licensing (TRL) ordinances for 
cities and counties contain many 
provisions, each of which is 
based on evidence drawn from 
authoritative sources. 

The following findings provide factual support 
and justification for the provisions found in many 
comprehensive TRL ordinances. The findings 
reflect national data, but state-specific data can 
be included where applicable. Local governments 
can adapt and supplement these findings to 
reflect and support any provisions in these 
ordinances. The Public Health Law Center can 
assist communities to determine which findings 
of fact statements and references should be 
retained in a final ordinance, depending on the 
provisions the community chooses to adopt.
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The findings section is part of an ordinance and the legislative record, but it often is not codified 
in the municipal code. The sample findings below are intended to be used in conjunction 
with city or county tobacco retail licensing ordinances. Whether included in a final ordinance 
or incorporated in the legislative record, the findings of fact section plays an important 
educational role, as well as providing underlying evidentiary support and justification for the 
ordinance provisions.

This publication was prepared by the Public Health Law Center, a nonprofit organization that provides information 
and legal technical assistance on issues related to public health. The Center does not provide legal representation 
or advice, and the Center does not lobby, advocate, or directly represent communities. The information in this 
document should not be considered legal advice. This publication was supported in part by funding from the 
Robert Wood Johnson Foundation and in part by Cooperative Agreement Number 5 NU58DP006263-02-00, funded 
by the Centers for Disease Control and Prevention. Its contents are solely the responsibility of the authors and do 
not necessarily represent the official views of the Foundation, the Centers for Disease Control and Prevention, or 
the Department of Health and Human Services.
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These findings are grouped by subject for ease in selecting the most relevant information for 
each jurisdiction. Jurisdictions should select the findings relevant to their ordinance and follow 
the formatting appropriate to their jurisdiction and ordinance.

The [ city council of the city/board of commissioners of the county ] of [ insert jurisdiction 
name ] hereby finds and declares as follows:

I.	 Retail Licensure

(A)	 Whereas, [ state ] law requires local licensing for commercial1 tobacco retail and enables 
local authority to exceed the minimum state requirements;

(B)	 Whereas, the National Academy of Medicine recommends that states license all retail stores 
that sell tobacco products and limit the number of stores that sell commercial tobacco;2

(1)	 Systematic scientific reviews indicate that merchant compliance with youth 
commercial tobacco sales laws reduces the rate of commercial tobacco use among 
adolescents, including adolescent initiation of commercial tobacco;3

(2)	 Tobacco retail policies may be more effective and equitable if more than one policy 
is implemented as part of a larger tobacco retailer licensing program and paired with 
retailer education to overcome industry interference; this approach may also help 
reduce commercial tobacco-related disparities;4,5
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(C)	 Whereas, the [ city council/county commissioners ] finds that a local licensing system for 
tobacco retailers is appropriate to ensure that retailers comply with tobacco control laws 
and business standards of the [ city council/county commissioners ], to protect the health, 
safety, and welfare of our residents.

II.	 Health Burden and Relationship to Health Disparities

(A)	 General Health Burdens

(1)	 Whereas, approximately 490,000 people die in the United States from cigarette 
smoking and exposure to secondhand tobacco smoke every year — about one in 
five of all deaths in the United States, which makes commercial tobacco use the 
nation’s leading cause of preventable death.6 This includes more than 473,000 deaths 
attributable to cigarette smoking and more than 19,000 deaths attributable to 
exposure to secondhand tobacco smoke;7

(2)	 Whereas, commercial tobacco use can cause disease in nearly all of the organs of 
the body and is responsible for 87% of lung cancer deaths, 32% of coronary heart 
disease deaths, and 79% of all cases of chronic obstructive pulmonary disease in the 
United States;8

(3)	 Whereas, there is no safe tobacco product. All commercial tobacco products contain 
nicotine, which is addictive and harmful to health;9,10,11

(4)	 Whereas, nicotine is a highly addictive neurotoxin.12,13 The U.S. Surgeon General 
concluded that nicotine is addictive in 1988;14

(5)	 Whereas, nicotine is acutely toxic, can damage DNA, impacts immune function and 
fetal development, and has a negative impact on the cardiovascular system, including 
increasing blood pressure and heart rate;15,16

(6)	 Whereas, commercial tobacco use is the number one cause of preventable death 
in [ state ] and continues to be an urgent public health issue, as evidenced by the 
following: [ insert state-specific data ]

(B)	 Youth Initiation, Use, and Harms

(1)	 Whereas, the use of any tobacco product, including e-cigarettes and nicotine 
pouches, poses dangers to youth and young adults because nicotine exposure during 
adolescence can cause addiction;17
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(2)	 Whereas, the use of any tobacco product, including e-cigarettes and nicotine 
pouches, during adolescence can harm the developing brain, which continues to 
develop until about age 25. Specifically, nicotine exposure during adolescence can 
impact learning, memory, and attention;18

(3)	 Whereas, nicotine use can also prime the adolescent brain for addiction to other 
drugs and alcohol;19,20,21

(a)	 For example, in 2021, among the U.S. middle and high school students who used 
any tobacco product, almost a third (27.2%) reported experiencing cravings for 
tobacco, and nearly 1 in 5 (19.%) reported wanting to use a tobacco product 
within 30 minutes of waking.22 These are indicators of nicotine dependence.23

(4)	 Whereas, despite progress in reducing youth commercial tobacco use — especially 
cigarette smoking — youth e-cigarette use remains a public health concern, and 
millions of middle and high school students continue to use tobacco products, 
including cigarettes, nicotine pouches, cigars, e-cigarettes, smokeless tobacco, heated 
tobacco products, and hookah;24,25,26

(a)	 For example, youth use of nicotine pouches, which are often flavored and easy 
to conceal, is on the rise. In 2024, 480,000 U.S. youth reported using nicotine 
pouches in the past month — more than double since 2021;27

(b)	 Data from the TEEN+ Study suggest current use of nicotine pouches by youth 
and young adults increased nearly fourfold between July–October 2022 and 
February–June 2025;28

(5)	 Whereas, nicotine exposure can be toxic, especially to young children, causing 
vomiting, seizures, respiratory failure, and death, and reports of unintended nicotine 
ingestion from nicotine pouches by children under 6 rose between 2020 and 2023;29,30

(C)	 Commercial Tobacco-Related Disparities

(1)	 Whereas, despite progress in reducing overall commercial tobacco use rates, 
disparities in commercial tobacco use persist by race and ethnicity, level of income, 
level of education, sexual orientation, gender identity, occupation, geography, and 
behavioral health status;31

(2)	 Whereas, despite progress in reducing the overall smoking rate, since 2000, disparities 
in smoking by education level have increased; disparities in smoking by racial and 

February 2026

http://publichealthlawcenter.org/
http://www.publichealthlawcenter.org
http://publichealthlawcenter.org/


www.publichealthlawcenter.org 6Tobacco Retailer Licensing﻿

ethnic group and by poverty status have not changed; and disparities in secondhand 
smoke exposure by race, poverty status, and education level have increased;32

(3)	 Whereas, significant disparities remain among youth and adult populations in their 
commercial tobacco use. Although overall commercial tobacco use is declining in the 
U.S., rates are not declining at the same pace for all communities;33

(4)	 Whereas, current commercial tobacco use among U.S. middle and high school 
students varies between racial and ethnic groups, with the highest use among 
non-Hispanic American Indian or Alaska Native students, Black students, Hispanic 
students, and Multiracial students;34

(5)	 Whereas, e-cigarette use is especially high among youth who also report moderate-
to-severe symptoms of depression and anxiety, compared with youth who never or 
formerly used e-cigarettes;35

(6)	 Whereas, disparities in secondhand smoke exposure by race, poverty status, and 
education level have increased.36 Secondhand smoke exposure is disproportionately 
higher among Black people than among people in other racial and ethnic groups, 
youth than among adults, and people from lower socioeconomic backgrounds than 
among those from higher socioeconomic backgrounds;37

(D)	 The Tobacco Industry’s Role

(1)	 Whereas, the U.S. Surgeon General concluded that the commercial tobacco epidemic 
was initiated and has been sustained by the aggressive strategies of the tobacco 
industry, which deliberately misled the public; and that advertising and promotional 
activities by the tobacco companies cause the onset and continuation of smoking 
among adolescents and young adults;38,39

(a)	 Tobacco companies target young adults ages 18 to 24 to increase their frequency 
of commercial tobacco use and encourage their transition to habitual users;40

(b)	 Tobacco industry documents state that if “a man [sic] has never smoked by 
the age of 18, the odds are three-to-one he never will. By age 24, the odds are 
twenty-to-one”;41

(2)	 Whereas, the tobacco industry has been found guilty of violating civil racketeering 
laws for lying to the public about the dangers of commercial tobacco and its 
marketing to children;42
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(3)	 Whereas, the tobacco industry spends billions of dollars a year marketing its products 
($8.05 billion to market cigarettes in 2022; $572.7 million to market smokeless 
tobacco in 2022; and, $859.4 million to market e-cigarettes in 2021) — including to 
youth, young adults, and priority populations;43,44,45,46

(4)	 Whereas, for decades, the tobacco industry has targeted its products and 
marketing to specific groups, including through concentrated marketing in 
neighborhoods with greater percentages of Black people, Hispanic people, and 
residents with lower incomes;47

(5)	 Whereas, tobacco product waste contaminates the environment, including water 
supplies and human food sources:48,49

(a)	 Cigarette butts are the most commonly littered waste product in the world;50

(b)	 Cigarette butts are a significant source of microplastic pollution;51

(c)	 Toxins from cigarette butts have been shown to bioaccumulate in species eaten 
by humans, such as rainbow trout and commodity crops;52,53

(d)	 Nicotine metabolites are detectable in 51 percent of U.S. drinking water sources;54

(6)	 Whereas, tobacco product waste creates a significant burden on communities:

(a)	 Researchers estimate that, annually, mid-sized cities can spend up to $6 million 
per city related to cigarette waste clean-up;55

(b)	 The burden of commercial tobacco product waste is not evenly distributed 
across communities. For example, one California study found that prevalence 
of exposure to tobacco litter was higher among Hispanic/Latino adolescents, 
adolescents who identify as LGBTQ+, those that lived in a small town, and those 
whose families were financially disadvantaged;56

(E)	 Cost Burden and the Role of the Retail Environment

(1)	 Whereas, smoking and secondhand smoke exposure cost the United States over $600 
billion a year in healthcare costs, lost productivity, and premature death every year;57,58,59

(2)	 Whereas, the tobacco industry spends heavily on advertising and promotion in the 
retail environment, driving initiation, and perpetuating commercial tobacco use;60,61,62

(a)	 In 2022 alone, the tobacco industry spent 97% of its marketing in the retail 
environment;63
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(3)	 Whereas, there are approximately 380,000 retailers that sell tobacco products in the 
United States, resulting in the potential for frequent exposure to commercial tobacco 
products in the retail environment;64,65,66

(4)	 Whereas, the geographic distribution of these retailers is not uniform, resulting in 
more ubiquity of commercial tobacco in some places than in others, which may 
perpetuate commercial tobacco-related disparities; studies have found consistently 
greater density of tobacco retailers in neighborhoods with higher percentages of 
Black and Hispanic residents, as well as in lower income neighborhoods;67,68,69,70,71,72

(5)	 Whereas, data from the 2021 National Youth Tobacco Survey indicate that vape or 
tobacco shops were the second most common sources (20.2%) of tobacco products 
for middle and high school students who currently used tobacco products, behind 
social sources (22.5%);73

III.	 Pricing Policies (Not Including Taxation)

(A)	 Role of Price on Demand and Use

(1)	 Whereas, decades of robust research consistently demonstrates that raising the price 
of cigarettes is the single most effective strategy to reduce cigarette smoking:74,75,76,77

(a)	 Price increases discourage and prevent smoking initiation among youth and 
young adults, increase smoking cessation among adults who smoke, prevent 
people who formerly smoked from relapsing, and decrease consumption among 
those who continue to smoke;78,79,80

(b)	 Increasing the price of tobacco products is especially impactful for certain 
population groups, including youth and young adults, people with lower 
incomes/of lower socioeconomic status than of higher socioeconomic status, 
and people with substance use disorders or other behavioral health conditions; 
increasing commercial tobacco prices may help reduce commercial tobacco use 
among these groups and therefore reduce commercial tobacco-related health 
disparities;81,82

(c)	 The U.S. Surgeon General concluded that increases in tobacco product prices 
will reduce commercial tobacco use to a greater extent among people of lower 
socioeconomic status than they do for people of higher socioeconomic status. 
Youth are especially price-sensitive, and price increases could help reduce 
commercial tobacco use among people from all population groups at the age 
when they are most likely to begin smoking;83
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(d)	 Unequal price increases across different types of tobacco products can lead to 
substitution of one product for another;84,85,86

(2)	 Whereas, in 2014, the Surgeon General recommended that the United States raise 
the retail sales price of cigarettes to $10 per pack.87 Researchers estimate that if such 
a policy were implemented along with a prohibition of price discounts, over 4 million 
young adults would not smoke — a 12.2% decrease;88

(B)	 Minimum Price

(1)	 Whereas, establishing a minimum retail sales price policy for all tobacco products 
can mitigate the risk of users to switch to lower-cost products rather than quit — 
especially price-sensitive users, such as youth or low-income persons;89,90

(2)	 Whereas, minimum retail sales price policies can mitigate industry targeting of 
cheaper commercial tobacco availability in specific neighborhoods, especially those 
with higher proportions of youth, racial/ethnic minority groups, and low-income 
residents, thereby reducing commercial tobacco-related disparities;91

(3)	 Whereas, minimum pricing policies can decrease the availability of tobacco products 
in communities; for example, between 2012 and 2018, 151 municipalities in 
Massachusetts enacted minimum pricing policies for single and 2-packs of cigars, and 
subsequently the availability of single cigars decreased from 49% of stores to 21%; 
high school cigar use during this time period also declined by 7.6%;92

(4)	 Whereas, minimum price markups and related laws have been shown to be effective 
at increasing the price of cigarettes but may remain vulnerable to price manipulation 
by the tobacco industry without prohibiting coupons and discounts;93

(C)	 Prohibiting Discounts, Coupons, and Price Promotions

(1)	 Whereas, the tobacco industry has developed extremely sophisticated mechanisms 
to blunt and mitigate the effects of policies that increase price, including store-based 
discounting and coupons; most (75%) of company advertising and promotion dollars 
spent in 2019 was paid to retailers and wholesalers to reduce price;94,95,96

(2)	 Whereas, the tobacco industry’s price discounting strategies, such as coupons and 
multiple package discounts, are popular with consumers, with more than half of 
adults using some price discounting strategy when purchasing tobacco products;97,98
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(3)	 Whereas, the U.S. Surgeon General concluded members of the LGBTQI+ community 
and people of lower socioeconomic status are more likely to receive and use a 
coupon or price discount code to purchase tobacco products compared to their 
heterosexual and cisgender counterparts and those of higher socioeconomic status;99

(4)	 Whereas, the U.S. Surgeon General concluded that the use of coupons appears to 
increase the likelihood of commercial tobacco initiation among people who have 
never used commercial tobacco and to reduce the likelihood of quitting among 
people who use commercial tobacco;100

(5)	 Whereas, the tobacco industry’s extensive use of price-reducing promotions has led 
to higher rates of commercial tobacco use among young people than would have 
occurred in the absence of these promotions;101

(6)	 Whereas, combining excise taxes, minimum price laws, and prohibiting tobacco 
industry price reduction practices such as discounts, couponing, and price promotions, 
can have a greater impact in sum on increasing the price of tobacco products, which 
remains one of the most effective ways to reduce commercial tobacco use and 
its harms.102 This is especially effective since the tobacco industry has developed 
extremely sophisticated mechanisms to blunt and mitigate the effects of price 
increases, including store-based discounting timed to scheduled price increases;103

(D)	 Smoke-Free Retailers and Prohibiting Samples

(1)	 Whereas, free tobacco product samples are prohibited by the Tobacco Control Act;104,105 
The federal prohibition on free samples extends to all tobacco products with a narrow 
exception for smokeless products that are sold in qualified adult only facilities.106 

(2)	 Whereas, there are instances and history of tobacco companies and manufacturers 
continuing to provide samples or coupons for products, especially at sponsored 
events targeting priority populations, promoting normalization of commercial 
tobacco use, building brand loyalty, and building opposition to health-protective 
commercial tobacco control policies;107,108,109

(3)	 Whereas, given that there is no safe level of secondhand smoke exposure or aerosol, 
there is no public health justification to allow an exception for sampling in tobacco 
products shops;110
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IV.	 Youth Access

(A)	 General Youth Access

(1)	 Whereas, nearly all people who smoke begin smoking before 25 years of age and 
if someone does not use tobacco products regularly by 25 years of age, it is highly 
unlikely that they will start, making the prevention of youth initiation an important 
public health goal;111

(2)	 Whereas, the Community Preventive Services Task Force found that active 
enforcement of retailer sales laws and retailer education with reinforcement is a 
recommended approach in conjunction with other community-based interventions to 
prevent youth use and access to tobacco products from commercial sources;112

(B)	 Minimum Age of Clerk

(1)	 Whereas, evidence indicates that using multiple policies that prevent youth access 
to tobacco products in the retail environment — including clerk intervention policies 
and restricted store access — has a cumulative effect and more extensive policies 
appear to be associated with decreased youth smoking prevalence.113

(2)	 Whereas, some studies indicate that, especially when combined with other, strong 
commercial tobacco control policies around retail enforcement, establishing a 
minimum clerk age of at least 21 can reduce the likelihood of illegal sales;114,115

(C)	 Requiring Identification

(1)	 Whereas, strong policy enforcement and monitoring of retailer compliance with 
commercial tobacco control policies, such as identification checks, is necessary to 
achieve reductions in youth commercial tobacco sales;116,117

(2)	 Whereas strong age verification is a key component of enforcement of federal and 
state “Tobacco 21” laws aimed at reducing youth access to tobacco products, and the 
Food and Drug Administration requires checking identification for any person under 
age 30 trying to purchase tobacco products;118,119,120,121,122

(3)	 Whereas, requiring more frequent and consistent age verification using photographic 
identification, when combined with other enforcement programs (e.g., retailer 
compliance checks; meaningful penalties to business owners for violation, such as 
licensure revocation or suspension), has an overall greater impact on deterring and 
preventing underage sales;123
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(D)	 Reject Youth Penalties for Purchase, Use, and Possession (PUP)

(1)	 Whereas, policies that punish youth for the purchase, use, or possession of tobacco 
products are not effective in reducing youth commercial tobacco use and inappropriately 
shift the blame for youth use from the tobacco industry and retailers to young people.124 
These policies may also divert resources from enforcement of retail policies, and 
adequately enforced policies around sales to youth, combined with other evidence-
based commercial tobacco control strategies, can help prevent and reduce youth use;125

(2)	 Whereas, eliminating penalties for purchase, use, or possession of tobacco products 
may advance health equity;126

(3)	 Whereas, laws penalizing young people have historically been and are currently 
promoted by the tobacco industry to divert limited enforcement resources away 
from retailers and to draw attention away from the industry’s predatory marketing 
tactics and the industry’s intentional selling of products that are designed to be 
incredibly addictive;127

(4)	 Whereas, addressing youth commercial tobacco use and addiction with punishment 
is punitive, ineffective, and can perpetuate inequities;128

V.	 Menthol and Other Flavored Products

(A)	 Whereas, the federal Family Smoking Prevention and Tobacco Control Act (“Tobacco Control 
Act”), enacted in 2009, prohibited the sale of candy- and fruit-flavored cigarettes, largely 
because these flavored products are marketed to youth and young adults, and younger 
smokers were more likely than older smokers to have tried these products;129,130,131,132

(B)	 Whereas, the U.S. Surgeon General concluded that the tobacco industry has designed, 
engineered, and marketed menthol cigarettes and other tobacco products that deliver 
multisensory flavor experiences which increase the likelihood of tobacco product 
initiation, addiction, and sustained use, and the U.S. Surgeon General concluded that 
policies that restrict the availability of menthol cigarettes can reduce smoking initiation 
and prevalence among adolescents, young adults, Black people, and other population 
groups that have disproportionately higher use of menthol cigarettes;133

(C)	 Whereas, flavored tobacco products mask the harshness of commercial tobacco, and 
flavors are particularly appealing to young people and promote initiation and sustain 
commercial tobacco use among young people.134,135 Specifically, menthol enhances the 
effects of nicotine on the brain and can make products more addictive, lowering the 
likelihood of successful cessation, particularly among Black people;136,137,138
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(D)	 Whereas, policies to address flavored tobacco products also should consider products 
that offer physical sensations, such as a cooling sensations, and that additives that 
provide oral somatosensation are considered flavoring chemicals; further, these additives 
can mask the harshness of commercial tobacco and nicotine, making tobacco products 
easier to use;139,140,141,142,143,144

(1)	 In some instances, tobacco companies have introduced new products that offer 
cooling sensations and flavorants similar to menthol-flavored products, seemingly to 
evade state and local flavor restrictions;145,146

(E)	 Whereas, neither federal regulation nor state laws restrict the sale of menthol cigarettes 
or flavored non-cigarette tobacco products, such as cigars, cigarillos, smokeless tobacco, 
nicotine pouches, hookah tobacco, electronic delivery devices, and the solutions used in 
these devices;

(F)	 Whereas, courts have found that the Family Smoking Prevention and Tobacco Control 
Act does not preempt local governments from restricting the sale of flavored tobacco 
products;147,148

(G)	 Whereas, commercial tobacco marketing in general, and marketing for menthol cigarettes 
in particular, is more prevalent in neighborhoods with greater percentages of African 
American residents or of residents with lower incomes compared with neighborhoods 
with lower percentages of African American residents or residents with higher incomes, 
and communities with high concentrations of people from diverse racial and ethnic 
population groups, residents with lower income, and adolescents tend to have greater 
availability of cheaper tobacco products, including menthol cigarettes, that are widely 
available at local retailers. These variations in availability and price perpetuate commercial 
tobacco-related disparities;149

(H)	 Whereas, in 2013, Providence, Rhode Island became the first community in the United 
States to implement a comprehensive point of sale policy that also restricted the sale of 
flavored tobacco products, and an evaluation of that policy found that between 2016 and 
2018, the rate of current use of any tobacco product declined from 22.1% to 12.1%.150 Since 
then, statewide restrictions on the sale of flavored tobacco products, including menthol 
products, have been implemented in California and Massachusetts, as well as hundreds 
of other local communities.151,152 Evidence supports that these approaches are effective in 
reducing tobacco product sales, the odds of youth ever trying flavored tobacco products, 
the odds of youth ever using tobacco products, and youth current use of tobacco 
products, particularly when restrictions apply to all flavors in all tobacco products;153
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(I)	 Whereas, the U.S. Surgeon General concluded policies that prohibit the sale of flavored 
tobacco products reduce sales of tobacco products and can reduce overall commercial 
tobacco use. Eliminating the sales of flavored tobacco products, including flavored cigars, 
should also reduce commercial tobacco use among groups experiencing disparities 
in commercial tobacco use, especially if the policies are comprehensive and equitably 
implemented;154

(J)	 Whereas, the U.S. Surgeon General concluded that policies that prohibit the sale of 
menthol cigarettes reduce the sale of cigarettes and increase smoking cessation. Given the 
disproportionate burden of menthol cigarette use among some population groups, removing 
menthol cigarettes from the marketplace should also reduce disparities in commercial 
tobacco initiation, nicotine dependence, cessation success, and commercial tobacco-related 
health outcomes, especially if policies are comprehensive and equitably implemented;155

VI.	 Retail Density and Location

(A)	 Role of Density and Location on Demand and Use

(1)	 Whereas, the Institute of Medicine (now the National Academy of Medicine) 
recommended that governments develop, implement, and evaluate legal 
mechanisms for restricting the number of tobacco retailers;156

(2)	 Whereas, retail availability of commercial tobacco perpetuates social norms about 
commercial tobacco use; increases exposure to point of sale advertising, marketing, 
and promotions; and proximity to tobacco retailers is associated with higher smoking 
rates (including commercial tobacco use initiation by youth and young adults) and 
can reduce the success of cessation efforts;157,158,159,160

(3)	 Whereas, the location of tobacco retailers near youth-oriented settings, such as 
schools, is an important factor:

(a)	 Documents obtained from tobacco companies show that marketers have 
targeted retailers near schools and playgrounds to attract new customers;161

(b)	 A 2019 systematic review found an association between the number of tobacco 
retailers near schools and youth susceptibility to future smoking;162

(4)	 Whereas, although the prevalence of smoking in the United States has declined, 
the number of tobacco retailers has increased; retailers are disproportionately 
clustered in lower income neighborhoods, in neighborhoods with high proportion of 
minoritized racial and ethnic groups, and with youth and young adults;163,164
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(5)	 Whereas, evidence suggests that youth that live in neighborhoods with greater 
density of tobacco retailers have increased brand recognition and are significantly 
more likely to initiate the use of alternative tobacco products, such as cigars, hookah, 
and smokeless tobacco;165,166

(6)	 Whereas, reduced concentration of tobacco retailers is associated with many 
benefits, including, but not limited to:

(a)	 Reduced residents’ exposure to commercial tobacco advertising and product 
displays, which are associated with smoking initiation;167

(b)	 Reduced nicotine cravings and withdrawal symptoms;168,169

(c)	 Reduced diversion of money needed for household essentials (such as food 
or rent);170,171

(d)	 Contributions to the denormalization of commercial tobacco in the 
community, which can prevent youth initiation and improve cessation at the 
population level;172,173,174

(7)	 Whereas, the U.S. Surgeon General concluded that policies that regulate the location 
of and reduce the number of tobacco retailers in neighborhoods with a high 
proportion of lower income, Black, or Hispanic people could help reduce disparities 
in retail density, exposure to tobacco product advertisements and displays, and sales 
and use of tobacco products;175

(8)	 Whereas, restricting tobacco retailers located in proximity to schools or other 
locations where youth congregate, such as youth centers, playgrounds, and parks, 
can reduce youth initiation, especially in combination with other retail policies that 
lead to an overall reduction in tobacco retailers — especially in medium- and high-
density residential zones;176,177

(B)	 Tobacco-Free Pharmacies

(1)	 Whereas, selling commercial tobacco is incompatible with the mission of pharmacies 
to promote health and wellness;178

(2)	 Whereas, most licensed pharmacists and adults support prohibiting tobacco product 
sales in pharmacies, and studies suggest that such policies would not affect customer 
visits to pharmacies and could potentially result in increased sales of nicotine 
replacement therapy;179,180,181,182,183,184,185
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(3)	 Whereas, in 2012, commercial tobacco sales in U.S. pharmacies totaled almost $5 
billion and studies have shown that cigarettes in pharmacies are often cheaper and 
more heavily discounted than in other stores;186,187,188

(4)	 Whereas, the Family Prevention and Tobacco Control Act preserves the authority 
of state, Tribal, territorial, and local governments to regulate or prohibit the sale of 
tobacco products in specific categories of retail outlets, such as pharmacies;189

(5)	 Whereas, commercial tobacco-free pharmacy sales policies decrease the availability 
of tobacco products by reducing tobacco retailer density, and modeling indicates this 
impact is even greater than a random reduction in all tobacco retailers;190,191,192

(6)	 Whereas, in 2014, CVS Pharmacy discontinued commercial tobacco sales nationwide 
and, after this policy was implemented, households that purchased cigarettes from 
CVS exclusively were 38% more likely to stop purchasing cigarettes;193

(7)	 Whereas, the impact of commercial tobacco-free pharmacy policies may be even 
more impactful when combined with other retail environment strategies, especially 
with a goal of promoting health equity across communities;194

VII.	 Packaging

(A)	 Whereas, although federal law bans the sale of individual cigarettes, neither federal nor 
state laws restrict the sale of individual cigars and other tobacco products removed from 
their original packaging;195

(B)	 Whereas, in the United States, cigarettes are required to be sold in packs of 20, but similar 
minimum pack size requirements are not required for other tobacco products, such as 
inexpensive cigarillos.196 This allows for smaller unit sales and, therefore, lower prices.197 
For example, between 2009 and 2020, 76.9% to 91.6% of cigar sales were sold in pack 
sizes of 5 or fewer.198 Packaging in smaller units may also encourage young people’s 
experimentation with commercial tobacco use, including cigar products;199

(C)	 Whereas, given disparities in cigar use among young people (at ages when most 
commercial tobacco use initiation occurs), as well as increased cigar use among Black 
adults, Hispanic adults, and adults with a high school diploma or less, addressing the 
minimum pack size for cigars may also reduce disparities in cigar use;200,201,202,203

(D)	 Whereas, policies that address or limit tobacco product packaging can have the additional 
benefit of enhancing tax collection on other tobacco products;

February 2026

http://publichealthlawcenter.org/
http://www.publichealthlawcenter.org
http://publichealthlawcenter.org/


www.publichealthlawcenter.org 17Tobacco Retailer Licensing﻿

VIII.	Online and Delivery Sales

(A)	 Whereas, online sales of tobacco products can undermine public health efforts to reduce 
initiation and consumption and protect health;204

(B)	 Whereas, the evidence suggests that youth access restrictions against internet sellers are 
weakly enforced, and that tobacco products are relatively easily available to underage 
individuals;205,206

(C)	 Whereas, product price promotions are prevalent on retailer websites.207 For example, 
one study of online e-cigarette retailers found that more than half of the websites 
offered promotions or discount coupon codes at checkout, 23% offered loyalty or reward 
programs, and 11% offered discounts for new customer referrals;208

(D)	 Whereas, flavors, including synthetic cooling agents for use in e-liquids and flavors 
to make custom e-liquids are widely available to the public for purchase from online 
suppliers; some of these flavorings may not be aerosolized with use, creating additional 
concerns about thermal decomposition and generation of toxic products and the wide 
availability online of flavored products may undermine local jurisdictions’ efforts to restrict 
the sale of flavored products;209,210,211

(E)	 Whereas, states, territories, Tribes, and localities have enacted a variety of laws that 
restrict or prohibit delivery sales and the sale of tobacco products online.212

IX.	 Conclusions

(A)	 Whereas, the [ city council/county commissioners ] has a substantial interest in protecting 
youth and underserved populations from the harms of commercial tobacco use; and

(B)	 Whereas, the [ city council/county commissioners ] finds that a local licensing system 
for commercial tobacco retailers is appropriate to ensure that retailers comply with 
commercial tobacco control laws and business standards of the [ insert jurisdiction name ] 
in order to protect the health, safety, and welfare of our residents;

(C)	 NOW THEREFORE, it is the intent of the [ city council/county commissioners ], in enacting 
this ordinance, to ensure compliance with the business standards and practices of the 
[ city/county ] and to encourage responsible tobacco retailing and to discourage violations 
of commercial tobacco-related laws, especially those which prohibit or discourage the sale 
or distribution of commercial tobacco products to youth, but not to expand or reduce the 
degree to which the acts regulated by federal or state law are criminally proscribed or to 
alter the penalties provided therein.
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