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Executive Summary

Farm to institution policies, also called procurement policies, can be an effective mechanism to
improve healthy food access and support local food systems in Kansas. These policies seek to increase
the purchase of locally grown or raised agricultural products by public entities.1 Farm to institution is
an overarching term that encompasses farm to agency, farm to school, as well as farm to preschool and
child care policies.2 At its most basic level, farm to institution connects producers with public entities
(such as agencies and schools) to sell their food products to these entities. These efforts allow smallerand mid-sized producers a greater opportunity to sell their goods within the state as well as provide
consumers or beneficiaries of those institutions with healthy, fresh food.3
Farm to institution policies provide multiple benefits for consumers, the economy, and the
environment. Serving local foods translates into healthier eating habits for many consumers. In one
study on farm to school programs, two-thirds of schools surveyed indicated that providing fruits and
vegetables to students created positive change in their dietary behaviors, especially when the product
was “fresh, locally grown [and] picked at the peak of its growing season,” as well as when the local
food purchasing was “supplemented by educational activities.”4 Foods grown close to where they are
served are more flavorful and can be more nutritious than foods transported over long distances.5
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Besides contributing to a healthier populace, farm to institution policies can foster a healthier state
economy. According to information gathered by the National Farm to School Network, farmers
involved in farm to school programs averaged a 5 percent increase in income.6 An Oregon study
found that every job created through local food production led to the creation of 1.67 jobs in the
overall economy, and that money invested in local food production generated further economic
activity with a ratio of 2.16 to 1.7
Finally, farm to institution policies also benefit the environment. When institutions purchase food
grown locally, they reduce their carbon footprint by avoiding long distance transportation.8 One Iowa
study noted that the conventional food distribution system, in which food is shipped long distances
(from within the United States or from abroad), produced between four and seventeen times more
carbon dioxide than a local or regional distribution system.9
Kansas, like many states, can benefit from increasing the amount of local food that is served in public
institutions, such as agencies and schools. This report introduces readers to three different forms of
farm to institution: farm to agency, farm to school, and farm to preschool and child care. Each section
provides a brief overview, a discussion of the roles of the different levels of government over that type
of farm to institution, the current Kansas laws and policies on that type of farm to institution, and
recommendations for how local food advocates in Kansas can increase farm to institution efforts
across the state. The report concludes that local food advocates have many avenues to help increase
farm to institution across Kansas.
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Farm to Agency in Kansas
Introduction
One way to increase access to healthy, local food across Kansas is through increasing local food purchasing
by public agencies. For the purposes of this section, the focus will be on governmental agencies
beause there is more opportunity to influence their practices. Kansas state hospitals, universities,
prisons, and other institutions provide meals for thousands of people every day, so farm to agency
policies can have a big impact in the state. So far, much of the farm to agency policy work across the
country has focused on state-level advocacy. However, while the food purchasing demands of local
government institutions may be smaller than state-level demands, there is opportunity to advocate for
incorporating local food into a local government’s purchasing policies. This section discusses how local
governments in Kansas (for purposes of this report, this includes cities10 and counties11) can participate
in the farm to agency movement and begin to increase access to healthy food in more institutions. This
section begins with an introduction to the legal authority in this area, followed by a description of Kansas
state-level laws and policies around farm to agency, and concludes with a discussion of recommendations
that local food advocates in Kansas, including food councils, can use to bring about change.

Levels of Government Authority
With few exceptions, state governments have the primary role in determining the processes and
procedures for the procurement of goods and services at the state-level.12 State governments
determine whether to require competitive bidding for contracts of different monetary amounts,
whether to provide a preference to in-state bidders or for in-state products, and whether agencies are
permitted to procure goods and services outside of statewide contracts.
Local governments also procure goods and services, including food. In Kansas, as in other states, cities and
counties have no inherent authority and can only exercise the powers granted them by the constitution
or laws of their state.13 A local government’s ability to shape their procurement policies to increase local
food purchasing depends on the delegation of authority from the state. Under the Kansas Constitution
and laws, cities and counties have broad authority to make decisions over matters of local concern and
over matters that are not already addressed in state law.14 This authority is often referred to as “home rule.”
In Kansas, the source of home rule authority for cities differs from that for counties. Home rule authority
for cities in Kansas comes from the Kansas Constitution. The Kansas Constitution dictates that cities
can “determine their local affairs and government” with the caveat that any laws passed at the city level
are “limited or prohibited by enactment of the legislature applicable uniformly to all cities of the same
class.”15 This means that cities have broad authority to act, unless there is a law that applies to all cities of
the same class across the state. The Kansas Constitution also states that the “powers and authority granted
cities pursuant to this section shall be liberally construed for the purpose of giving to cities the largest
measure of self-government.”16 Counties in Kansas, on the other hand, receive their home rule authority
from a statute, which states that counties can exercise their home rule powers, provided any action taken is
not in conflict with state law, through a “resolution of the board of county commissioners.”17
Public Health Law Center

Increasing Farm to Institution in Kansas  5

Once a statute is passed into law, courts are sometimes required to interpret the law, forming a body
of “case law” that helps citizens understand the scope of the law. Case law on the issue of home rule in
Kansas also indicates that cities and counties have broad authority to act. With regard to a city’s home
rule authority, the Supreme Court of Kansas wrote:
Essentially, the cities and state have concurrent concerns and authority as to local affairs.
Where the legislature is silent as to a local matter, a city may address it by enacting an
ordinary ordinance. A city may legislate on the same subject providing the city ordinance
does not conflict with a state statute.18
Further, a city ordinance should be upheld “unless the legislature has clearly preempted the field so
as to preclude [city] action.”19 Similarly, case law around county-level home rule holds that counties
can act broadly as long as their action does not conflict with state law or is in an area already
preempted by the state.20
Kansas’ home rule authority grants broad leeway for cities and counties to pass policies that increase
local food in local institutions, so long as this policy does not conflict with existing state law or is in
an area the state has preempted.21 As discussed below, although Kansas has some state-level laws on
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procurement, there is no law that would directly conflict with a procurement policy to purchase local
food, and it does not appear that the state laws around procurement are meant to preempt all local
action in this area. Accordingly, there remains a lot of room for cities and counties to increase local
food procurement in their institutions.

Current Kansas Policies Regarding Farm to Agency
Kansas currently does not have a state-level local food procurement law. However, there are a number
of laws and policies regarding the procurement of goods and services generally, including two
preference laws that require certain types of bids be selected under specific circumstances (discussed
below), as well as other related laws that can be leveraged to increase local food procurement by local
governments. The state laws on procurement only mention local governments four times, only one
of which requires local governments to follow a state-level procurement law (called the reciprocal
preference, discussed below), which seems to give local governments flexibility to enact their own
procurement laws.22 This section will discuss Kansas’ state and local procurement policies as they
relate to local government food procurement.

The Randolph-Sheppard Act
The Randolph-Sheppard Act, enacted in 1936, is a federal law that gives vendors who are legally blind priority over
other vendors to operate concession services or “vending facilities” on most federal property. Nearly every state,
including Kansas, has adopted a similar law, referred to as mini-Randolph-Sheppard Acts. These laws make vendors
who are legally blind powerful agents with respect to vending and other concession services on a wide variety of
government property. Additionally, the Kansas mini-Randolph-Sheppard Act does not include requirements or standards for vending contracts and other regulations are currently revoked.23 At times, blind vendor groups, similar to
other vendor groups, have used their influence to lobby against legislative proposals to set nutritional standards for
foods sold on state government property.24 But blind vendors can also be supportive of these efforts, and garnering vendor support is important, not just for leveraging their lobbying power. Vendors must locate products, stock
machines and keep inventory up to date. They are also on the front lines of any financial impact, both positive and
negative. Fortunately, experience is showing that healthy vending initiatives can actually result in increased sales, especially when pricing, placement, and other marketing strategies are used to encourage healthier purchases. In order
to make healthy vending both possible and profitable, advocates need to help vendors in identifying what products
to buy, where to get them from, and how to promote them.

KANSAS PROCUREMENT POLICIES AND PROCEDURES
In Kansas, the state Department of Administration’s Office of Procurement and Contracts oversees
state procurement of goods and services.25 At the head of this office is the director of purchases,26 who
has the authority to establish processes and requirements for state agency procurement.27 Kansas
law defines “state agency” as “any state office or officer, department, board, commission, institution,
bureau or any agency, division or unit within any office, department, board, commission or other state
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authority or any person requesting a state appropriation.”28 This definition does not seem to include
local governments within Kansas, which suggests that when local governments are procuring goods and
services using their own funds they are not required to comply with state laws (except where otherwise
noted in the laws). Although local governments throughout Kansas are not required to comply with all
state procurement regulations, some model their procurement practices after state procedures. Therefore,
an understanding of how state-level procurement works is critical in understanding how food advocates
can help local governments increase local food procurement in their communities.

Kansas spent $34.2 million on food and food services in 2013 with $18.8
million for direct food purchases and $15.4 million on food service contracts.
Source: KanView, http://kanview.ks.gov (search by “account code expenditure,” then follow hyperlinks “commodities,” “food for human consumption,” and
“contractual services,” “fees — professional services,” “institutional food service,”) (last visited Dec. 17, 2014) (pdf on file with author).

Agencies of the state must follow the general procurement regulations established by the director of
purchases. The director of purchases, however, can authorize any state agency to procure certain goods
and services through special procurement procedures applicable only to that agency.29 Additionally,
larger-scale purchasers such as public universities and the Department of Corrections procure food
outside of the Department of Administration’s policies, and can therefore either directly procure food
from producers or vendors or enter into food service contracts with third parties.30
For agencies operating under general state procurement rules, competitive bidding is required except
in certain circumstances such as when no competition exists or when there is an agency emergency,
among others.31 According to Kansas law, competitive bid contracts “shall be awarded to the lowest
responsible bidder, taking into consideration conformity with the specifications, terms of delivery, and
other conditions imposed in the call for bids.”32 There does not need to be a competitive bidding
process, however, “when, in the judgment of the director of purchases and the head of the acquiring
state agency, not seeking competitive bids is in the best interest of the state.”33 The law does not
specify what grounds can justify that judgment.
For the competitive bidding process, agencies must provide sufficient time for potential bidders to
submit their bids so the agency can consider multiple submissions and select the most competitive
one.34 The amount of time and form of notice required under competitive bidding depends on
the monetary value of the contract solicitation.35 The amount of time required for notice of a bid
solicitation ranges from three days to ten days prior to purchase or contract award; the form of notice
ranges from posting online, in a newspaper, or public bulletin board to communication by phone or
fax.36 If the contract solicitation is for less than $5,000, the director of purchases can determine what
procedures must be followed.37
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In Fiscal Year 2013, the Kansas Department of Corrections spent nearly
$14 million on institutional food service through their food service
management contract. This represents nearly 91 percent of the entire state’s
spending on institutional food service. In that year, there is no information on
whether any of those dollars went to purchases of local food.
Source: KanView, http://kanview.ks.gov (search by “contractual services,” “fees — professional services,” “institutional food service”) (last visited Dec. 17,
2014) (pdf on file with author).

Kansas has a resident bidder preference, which states that when a state agency is purchasing goods
or services, if the price is equal, the state agency is required to favor goods from a Kansas bidder over
goods from an out-of-state bidder.38 This type of law is typically described as a “tie-goes-to-the-local”
statute. Besides having the practical benefit of helping state agency purchasers decide which vendor
to choose when the prices and other factors are equal, this type of preference directly helps local
businesses if they can compete on price with other out-of-state bidders. However, the resident bidder
preference only requires that the bidder be Kansas based, not that the goods or materials provided
were grown, made, or manufactured within the state.
The one area of state procurement law that applies to local governments is reciprocal preference.39
The law establishes that:
whenever the state of Kansas or any agency, department, bureau of division thereof or any
municipality including, but not limited to, county, school district, improvement district or
other public body lets bids for […] purchases of any goods, merchandise, [or] materials […]
of any kind, the contractor domiciled outside the state of Kansas, to be successful, shall submit
a bid the same percent less than the lowest bid submitted by a responsible Kansas contractor as
would be required of such Kansas domiciled contractor to succeed over the bidding contractor
domiciled outside Kansas on a like contract let in such contractor’s domiciliary state.40
This provision states that if an out-of-state contractor comes from a state that applies a preference
to their own resident contractors, that same preference will apply against the out-of-state contractor
when it submits a bid in Kansas. To illustrate, if a contractor lives outside of Kansas and his/her home
state applies a 10 percent price preference for its resident contractors, when that contractor bids on a
solicitation in Kansas, his/her bid will look 10 percent more expensive than the bids from a Kansas
resident contractor. As with the Kansas resident bidder preference discussed above, this reciprocal
preference does not require the Kansas resident bidder to be providing goods, merchandise, materials,
or supplies that are grown, manufactured, processed, or made within the state of Kansas. The only
requirement is that the Kansas resident bidder be qualified as a “responsible Kansas contractor.”
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FIGURE 1: Application of the Reciprocal Preference
Kansas Bidder

Out-of-State Bidder

Without a Preference

$105

$100

With a 10 Percent Reciprocal Preference

$105

$110

LOCAL LEVEL PROCUREMENT
As mentioned earlier, Kansas state level procurement laws do not apply to Kansas local governments,
with a few exceptions. There is no explicit statute applying the state procurement laws to local
governments, nor is there any indication that the procurement laws are meant to apply to all cities and
counties within Kansas (except for the reciprocal preference). Local governments, therefore, are able to
establish their own procurement policies and procedures.
Limited research into city-level procurement revealed that some cities in Kansas have created
local policies requiring similar procurement procedures as those at the state level.41 The City of
Olathe requires any solicitations exceeding $5,000 to be approved by the city’s central Procurement
Department, and requires the competitive bidding process for solicitations over $25,000.42 Unlike the
City of Olathe, however, the City of Lawrence does not have a centralized purchasing organization
that oversees purchasing for all city-level departments and offices.43 Individual departments are
responsible for maintaining their own vendor lists and issuing bids.44 The city’s Purchasing &
Bids office assists the individual departments in their procurement efforts, and is in charge of “the
advertising and tabulation of bids, assisting departments in obtaining contracts for service, preparation
and issuance of purchase orders, and supervising the transfer or disposal of all surplus materials,
supplies, and equipment.”45 The distinct policies and procedures illustrated by these two cities
indicates that local food advocates seeking to increase local food procurement will likely have to
educate themselves on their local government’s procurement processes in order to find the most
effective way to increase local food procurement in their specific community.
Furthermore, advocates will need to determine how much food the local institutions purchase directly
and how much food is sourced through a third party by a contract with the local institutions. In
addition, the City of Lawrence Parks and Recreation included healthy food options into its Request
for Proposals for various locations, but did not specifically outline a request for locally sourced items.
The City of Olathe requires vendors to register, during which a vendor must select a classification for
the types of goods or services it provides.46 This list includes a classification for “food, equipment, and
related services.”47 One benefit of registering in the City of Olathe is that notices of bid solicitations
will be sent to vendors based on the classification(s) selected during registration.
Local government procurement policies may be shaped and influenced by state level policies, even though
state level policies are primarily not mandatory for local governments. Therefore, local governments
have flexibility to incorporate more local, healthy food into their local government procurement efforts.
Public Health Law Center
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Recommendations
Given Kansas state laws and policies on procurement and the broad authority given to local
governments, local food advocates, including food councils, have a number of options for increasing
local food procurement by local governments across Kansas. Some of these recommendations are
stand-alone tools to help increase local food procurement, and others should be used in concert with
additional efforts.
EDUCATE FARMERS AND AGENCY PURCHASERS ABOUT FARM TO INSTITUTION OPPORTUNITIES
An important strategy for increasing local food purchasing by government agencies centers on
education and information about local food purchasing. Often, the agency purchasers are not aware
of the local farmers and food producers that have the capacity to provide food to the agency. On the
other side, often there are farmers that do not know there is a demand for local food at the state or
local agency level. Kansas has already taken steps to address this information gap through its From the
Land of Kansas program (see textbox). The From the Land of Kansas program includes a map of farms
and food producers located throughout the state.48 Local food advocates can encourage the Kansas
Department of Agriculture to include an icon that indicates which farms and food producers are
interested in and able to sell to institutions throughout the state. Advocates can also ask the Kansas
Department of Agriculture to develop more materials specific to institutional procurement of Kansas
food products to distribute to local agencies around the state. For example, a list of farms that have
the capacity to sell to institutions could be compiled and distributed to local governments in Kansas.
Local food advocates can encourage their specific local governments to create a list of local agencies
that purchase food, which could be incorporated into the From the Land of Kansas program or used by
local food advocates to link local producers and agency purchasers. Along with this information, local
food advocates can educate local agency purchasers about the benefits of purchasing local, Kansasgrown and -produced food.

From the Land of Kansas
The State of Kansas has a certification program that identifies and verifies products that originate in state, which may
facilitate tracking of local product purchasing.49 The From the Land of Kansas™ program is a marketing program
that allows participants to use the From the Land of Kansas trademark to promote Kansas products to restaurants
and retailers, among other purchasers.50 According to the Kansas Department of Agriculture, “[t]his trademark program helps members promote their Kansas products and provides members with a variety of business development
tips and opportunities including marketing assistance. In addition, the state trademark provides a consistent way to
identify Kansas agriculture-based products.”51 Local governments can encourage farmers and other food producers
to participate in this program. In turn, local governments can use this trademark to more easily identify local farmers
and food producers that could sell to local governments.
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TRACK FOOD PURCHASES
It is helpful to have a sense of how much food agencies are currently puchasing, and specifically how
much local food, if any, is already being purchased. This information is beneficial for establishing a
baseline, setting goals, and monitoring progress of local food purchasing. Local food advocates can ask
that local governments start tracking how much food they purchase locally. Local governments can
track this by either purchasing directly from local farmers or by adding a condition to contracts that
food service management companies track the origin of the food purchased, as Rhode Island did in
a recent Request for Proposals.52 Local food advocates can also work together to advocate for a statelevel policy that requires state and local agencies to track their local food purchases.

INSTITUTE A BENCHMARK
Local food advocates can encourage local governments to institute a benchmark for purchasing local
food. Benchmarks set clear local food procurement goals for agencies and other public institutions.
For example, the state of Illinois’ local procurement benchmark states that “it shall be the goal of this
State that 20 percent of all food and food products purchased by State agencies and State-owned
facilities […] shall, by 2020, be local farm or food products.”53 While there is no penalty attached if
the state fails to reach this goal, setting such a benchmark into law sends a clear message that Illinois
has made farm to agency a priority and will be taking steps to enhance those policies. Maine attempted
to take a similar benchmark law a step further by proposing a bill that would have mandated an
increasing percentage of local food procurement over time; the proposed bill would have required
that state agencies spend 15 percent of their food budgets on Maine products beginning in 2014, 25
percent beginning in 2024, and 35 percent beginning in 2034.54 Although this bill did not become
law, it provides a good model for local governments in Kansas. A local government can set a goal that
a certain percentage of their food purchases (such as 5 to 10 percent) come from local farmers and/or
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Increasing Farm to Institution in Kansas  12

food producers by a certain date. This benchmark can be a fixed number, or it can increase over time
to help encourage the growth and development of local food economies in that locality. Local food
advocates in Kansas can also come together and advocate for a state-level benchmark policy.
UTILIZE THE EXISTING RESIDENT BIDDER POLICY
Local food advocates can encourage local governments to utilize the existing state-level resident
bidder provision to contract directly with farmers and other Kansas-based food companies to provide
local food to their institutions. As discussed above, the state-level resident bidder provision provides
a preference for bidders that are domiciled (or based) in the state. This provision could be used to
increase local food procurement if local-level agencies are contracting directly with farmers or food
businesses using local products that are based in Kansas. However, it is common for agencies to
contract out their food service to a management company that may not be based within the state.
Therefore, even if a food service management company sources local products, the food service
management company will not be eligible for this resident bidder preference if it is not based in
Kansas. The resident bidder preference could also be used by a food service management company
based in Kansas that does not source Kansas food products. Therefore, local food advocates should
push their local governments to ensure the resident bidder preference is applied to Kansas-based
companies that are sourcing Kansas food products. Local governments could also use this resident
bidder provision to make small food purchases from local farmers and food producers.
ADOPT A LOCAL FOOD PREFERENCE FOR LOCAL GOVERNMENT FOOD PURCHASING
Local food advocates, including food councils, can encourage their local governments to adopt a local
food purchasing preference. Because the state does not have a local food procurement preference with
which a local law might conflict, local governments likely have the authority to institute their own
preference when procuring goods for their own local institutions. Local food advocates could advocate
for a local ordinance that provides a price preference to food grown, manufactured, processed, and/or
produced within the state of Kansas. For example, Cleveland, Ohio, has a local purchasing preference
that provides a 2 percent bid discount to local food producers, as well as other sustainable and local
businesses.55 In passing this policy, Cleveland acknowledged that “the Greater Cleveland region has a
vibrant manufacturing, industrial, and food production history and we are continuing to strengthen our
local economy by supporting local producers.”56 Local food advocates in Kansas could advocate for a
local food procurement preference at the local level that provides a price preference—for example, a 5 to
10 percent preference—which would make the Kansas grown and produced food more competitive in
the bidding process. Local governments could use this preference when purchasing meals or snacks for
concessions or vending machines in local public buildings and institutions. Local food advocates can also
work together to advocate for a state-level local procurement policy that would require state and local
institutions to purchase local, Kansas-grown and -produced food.
As discussed throughout this section, local governments have quite a bit of flexibility to implement and
increase their purchasing of local food from Kansas farmers and producers. Some of these options can
be achieved through local action alone, and others will require advocacy and change at the state level.
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Farm to School in Kansas
Introduction
Over the past few years, farm to school efforts across the country have been gaining momentum at
a remarkable pace. According to the latest Farm to School Census conducted by the United States
Department of Agriculture (USDA), nationally 4,322 school districts with 40,328 schools engaged
in farm to school, serving over 23.5 million schoolchildren.57 In Kansas, 507 schools in 106 school
districts across the state have participated in some form of farm to school effort.58 Nearly 218,000
children have benefitted from farm to school in Kansas.59 Of the $38 million spent on school food in
Kansas during the 2011–2012 school year, nearly $2.27 million was directed locally.60 The Chanute
Public School district reports that it spent 20 percent of its $500,000 food budget on local products,
specifically vegetables and grain/flour.61 Clay Center school spent 10 percent of its $150,000 school
food budget on local products (and sourced both directly from a producer and through a distributor).62
Farm to school takes various forms, from a one-time event highlighting locally grown or raised food
to a school food service program that incorporates local food on a more regular basis. For example, the
Corpus Christi Catholic School engaged in the following farm to school activities during the 2011–
2012 school year:
■■

serving local foods

■■

using cafeteria school coaches to encourage healthy/local foods

■■

engaging in edible school garden or orchard activities

■■

participating in field farm trips

■■

hosting community events related to local foods

■■

integrating farm to school concepts into education curriculae63

This section introduces advocates to school procurement and farm to school policies, and discusses
how local governments and school districts can increase farm to school throughout Kansas.

TOP LOCALLY PROCURED FOODS BY KANSAS SCHOOLS

The top five foods purchased locally by Kansas schools are tomatoes,
watermelon, apples, cantaloupe, and beef. Schools also purchase cucumbers,
milk, flour, lettuce, and peppers locally.
Source: The Farm to School Census: Kansas, U.S. Dep’t of Agric., Food & Nutrition Serv., http://www.fns.usda.gov/farmtoschool/census#/state/ks
(last visited Dec. 22, 2014).
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Levels of Government Authority
The federal government plays a significant role in school food programs. Although the federal
government plays a primary role in shaping and funding school meal programs, state and local school
authorities play an important part in implementing the school food programs. This section provides an
overview of national school food programs and identifies the different roles each level of government
play in school food programs.
FEDERAL SCHOOL FOOD AUTHORITY
In 1946, Congress passed the Richard B. Russell School Lunch Act, which created the
National School Lunch Program (NSLP).64 Congress funds the NSLP 65 as well as other child
nutrition programs established by Congress since 1946, such as the National School Breakfast
Program,66 Summer Food Service Program,67 Fresh Fruit and Vegetable Program,68 Department
of Defense Fresh Program,69 USDA Commodity Foods Program,70 and the Child and Adult Care
Food Program.71 Congressional funding for the school food programs reimburses participating
schools for any free and reduced price (F/RP) meals served to eligible schoolchildren.72 Congress also
sets nutrition requirements for school food; in 2010, the Healthy, Hunger-Free Kids Act (HHFKA)
strengthened nutrition requirements for school meals and other foods served at schools.73 These
nutrition standards increased the type and amount of fruits and vegetables that must be offered
to students, increased the whole grain requirements, and reduced the amount of sodium allowed
in school meals, among other things.74 Because Congress provides funding for these school food
programs, Congress has the authority to establish standards and other requirements that school
districts must meet when implementing a reimbursable school food program. This section discusses
the role the federal government has in school food and farm to school programs.

FIGURE 2: Reimbursement Rates for the National School Lunch Program, 2014–201575
Maximum Rate, not in compliance with
HHFKA Nutrition Standards

Maximum Rate, in compliance with
HHFKA Nutrition Standards

Paid: $0.36

Paid: $0.42

Reduced Price: $2.75

Reduced Price: $2.81

Free: $3.15

Free: $3.21

Note: These prices are for states in the contiguous United States (excludes Alaska and Hawaii).
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FIGURE 3: Reimbursement Rates for the School Breakfast Program, 2014–201576
Non-Severe Need School

Severe Need School*

Paid: $0.28

Paid: $0.28

Reduced Price: $1.32

Reduced Price: $1.63

Free: $1.62

Free: $1.93

Note: These prices are for states in the contiguous United States (excludes Alaska and Hawaii).
* “Severe Need” schools are those that served 40 percent or more of their meals at the F/RP rate in the second preceding school year. U.S. Dep’t of Agric., Food & Nutrition Serv., The School Breakfast Program, available at http://www.fns.usda.gov/sites/default/files/SBPfactsheet.pdf (last visited Apr. 6, 2015).

FIGURE 4: Reimbursement Rates for Snacks Served in Afterschool Care Programs, 2014–201577
Paid: $0.07

Reduced Price: $0.41

Free: $0.82

Note: These prices are for states in the contiguous United States (excludes Alaska and Hawaii).

Federal School Food Procurement Requirements

Congress delegates procurement contracting authority to a state, state agency, school, or school
food authority.78 Under federal regulations for school food procurement, states have the ability to
establish their own (or delegate to school districts to establish) procurement procedures for school
food procurement (subject also to compliance with federal laws). This means that school districts must
comply with their state and local procurement laws as long as those laws are as strict as or stricter than
the federal standards.79 However, the federal government has set a few procurement requirements
with which school districts must comply.80

First, the federal procurement regulations require that food procurement meet the principles of open
and free competition.81 Open and free competition requires school districts to use competitive
bidding and to ensure that there are multiple bids submitted and that the contract is the best
value to the school district.82 Second, bidders must be responsive and responsible. This means that
the bidder “must conform to all of the school’s stated terms and conditions” and “be capable of
performing successfully under the terms and conditions of the contract.”83 Third, under the “Buy
American” provision, schools must purchase food that was grown and processed in the United States
(“to the maximum extent practicable”).84 The federal government has provided language to insert
into procurement documents to ensure bidders are aware of the provision as well as two situations
under which the provision can be waived.85 Finally, the federal regulations establish two methods
of procurement: small purchase (informal) and sealed bids (formal).86 Under federal regulations, if
the cost of goods or services is not more than $150,000, informal procurement procedures may be
used.87 If the cost of goods or services exceeds $150,000, schools must follow more formal bidding
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procedures.88 States have the ability to establish their own procurement procedures, and to set their
small purchase threshold lower than the federal $150,000 limit.89 Whether using informal or formal
bidding procedures, schools must solicit at least three bids when using federal funds.90
Local Food Procurement

Prior to the 2008 Farm Bill, it was unclear whether states and school districts could give a procurement
preference to local food products. In the 2008 Farm Bill, Congress explicitly stated that “[t]he Secretary
shall […] encourage institutions […] to purchase unprocessed agricultural products, both locally grown
and locally raised, to the maximum extent practicable and appropriate.”91 According to the final rule
explaining the geographic preference, states and institutions participating in Child Nutrition Programs
are allowed, but not required, to give a preference to unprocessed locally grown and raised agricultural
products.92 In the final rule, the USDA identified certain minimal processing activities that will not
disqualify a product from receiving a geographic preference.93 These activities are:
Cooling; refrigerating; freezing; size adjustment made by peeling, slicing, dicing, cutting,
chopping, shucking, and grinding; forming ground products into patties without any
additives or fillers; drying/dehydration; washing; packaging (such as placing eggs in cartons),
vacuum packing and bagging (such as placing vegetables in bags or combining two or
more types of vegetables or fruits in a single package); addition of ascorbic acid or other
preservatives to prevent oxidation of produce; butchering of livestock and poultry; cleaning
of fish; and the pasteurization of milk.94
Although a geographic preference is allowed, schools and school districts must draft the solicitation
such that there are enough qualified sources to ensure open and free competition.95 The school
may need to expand the contract specifications to try and secure more potential bidders; however, if
the school is unable to secure three bids, it may purchase the product with only two bids and must
document its efforts.96 Schools must also include information in the solicitation document about how
the bids will be evaluated, including clear language about any preference given to local food products.97
STATE SCHOOL FOOD AUTHORITY
In terms of general school food authority, states receive money from the federal government through a
designated state agency and are responsible for disbursing that money to individual schools to pay for
the school food programs.98 States can establish their own procurement procedures, and may set the
small purchase threshold at a lower number than the federal government’s $150,000 ceiling.99
LOCAL SCHOOL FOOD AUTHORITY
School districts or local school food authorities make the day-to-day decisions about school food
programs. Congress delegated authority to local governments to enter into contracts to meet their
school food program needs.100 This means that school districts or local educational agencies have
the power to decide how to operate their school food programs and with whom to contract. School
districts or local educational agencies can decide to contract directly with farmers and other food
producers, with food service management companies, or with some combination of contracts.
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School districts can adopt a district-wide local procurement preference policy to encourage or require
schools to procure local food (for example, to provide a preference for local food).101 One way to do
this is through a school’s wellness policy. In the Healthy, Hunger-Free Kids Act of 2010, Congress
strengthened the requirement that local educational agencies create local wellness policies.102 Under
federal guidelines, local wellness policies must include, at a minimum:
goals for nutrition promotion and education, physical activity, and other school-based
activities that promote student wellness; [and] for all foods available on each school campus
under the jurisdiction of the local educational agency during the school day, nutrition
guidelines that are consistent with [federal school nutrition standards] and promote student
health and reduce childhood obesity.103
Local educational authorities, such as school districts, are directed to use the guidelines promulgated
at the federal level to “determine specific policies appropriate for schools under the jurisdiction of
the local educational agency.”104 Local educational agencies can use wellness policies to indicate the
school district’s commitment to increasing local food procurement and to push the district to adopt an
actual geographic preference policy for their school food programs.105
Local educational agencies have the power to decide what local means when using a geographic
preference.106 Local can mean within the state, within certain counties, within a certain number of miles,
or some other definition, as long as the definition does not stifle free and open competition.107 School
districts also have the authority to determine what form that preference will take and what amount
the preference will be.108 For example, a school district might decide to give local food a 5 percent
preference in the bidding process.109 The amount of the preference should be enough to give an actual
preference to the local food but not so much as to interfere with free and open competition.110

Current Kansas Policies Regarding Farm to School
As discussed above, the federal government plays a major role in funding and setting standards for
school meal programs. However, states have the authority to set their own standards and procedures,
as long as they are as strict as or stricter than federal requirements. Kansas has a number of laws
and regulations governing school food programs, none of which are directly focused on farm to
school. This section discusses Kansas state laws and regulations relating to school food procurement.
Although Kansas laws and regulations explaining the procedures for school food procurement are
minimal,111 there are a few important provisions of which local food advocates should be aware.
SMALL PURCHASE THRESHOLD
Kansas has a small purchase threshold for local school districts under which informal bidding
procedures can be followed. Kansas law requires generally that for expenditures for goods or services
over $20,000, the board of education of any school district must use sealed bids and award the
contract to the lowest responsible bidder.112 However, this does not apply to a board of education’s
purchases of “food and foodstuffs necessary for the implementation or operation of any child nutrition
program.”113 According to a Kansas State Department of Education (KSDE) guidance document,
purchases of food under $150,000 fall under Kansas’ small purchase threshold.114 School boards of
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education are directed to use informal purchasing procedures for these purchases.115 Food purchases
of $150,000 or more per contract require a formal bid process.116 This means that school districts can
make purchases of food under $150,000 and use the informal purchasing procedures.117
For informal purchasing, school purchasers must compare prices “from an adequate number of
qualified sources.”118 What is considered “adequate” will depend on the circumstances of the school
district, for example whether the school district is in a rural or metropolitan area.119 Recall that
federal law requires schools to secure three bids for food contracts; however, if the school changes the
solicitation requirements and is still unable to obtain three bids, it can purchase the product with only
two bids.120 In this scenario, the school must document all of its efforts to comply with the federal
requirements and explain why it was only able to secure two bids.121 Figure 5 below outlines the
different requirements for informal and formal purchasing procedures in Kansas.

FIGURE 5: Requirements for Informal and Formal Purchasing
Informal Purchasing Procedures

Formal Purchasing Procedures

■■

Descriptions of products or services required

■■

Descriptions of products or services required

■■

Instructions required

■■

Instructions required

■■

Price quotes may be verbal or written

■■

Price quotes must be written

■■

Price documentation required

■■

Price documentation required

■■

Formal advertisement required

Source: Kansas Dep’t of Educ., Food Service Facts, Ch. 13 Business Ethics & Purchasing 13-10 (2012), available at http://www.kn-eat.org/snp/SNP_Docs/SNP_Guidance/
FS_Facts_PDF_Chapters/Chpt_13_Business_Ethics_Purchasing_5_2015_V2.pdf.

RESIDENT BIDDER PREFERENCE
Kansas also has a resident bidder preference for school food purchases. If there are two bids equal in
“quality, suitability and usability,” one from a bidder domiciled within the school district and the other
domiciled outside of the school district, the board of education may select the bidder domiciled within
the school district as long as the bid from the resident bidder is not more than 1 percent greater than
the amount of the low bid.122 This means that if there is a farmer whose farm is domiciled within the
school district, and that farmer’s price is not more than 1 percent greater than the lowest bid, the local
farmer will receive the contract.
LOCALLY GROWN UNPROCESSED AGRICULTURAL PRODUCTS
KSDE policy guidance reaffirms that school food authorities may purchase locally grown unprocessed
agricultural products.123 The definition of local “is at the discretion of the school sponsor. There is
no requirement that locally grown and locally raised products need to be within a certain area or
distance.”124 Further, in Kansas, school garden produce can be incorporated into Child Nutrition
Program meals.125 This means that if a school has land available to farm, it could contract with a farmer
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to grow a garden, the produce of which could be used in the school’s food service. Schools could also
create a school garden for educational purposes and use the food in their school’s food service.
FOOD SAFETY
Kansas follows federal food safety standards for school food, which requires each school food authority
that prepares and serves school meals to implement a food safety plan based on federal Hazard Analysis
and Critical Control Point (HACCP) principles established by the U.S. Secretary of Agriculture.126 The
federal regulations establish food safety requirements for the facility in which the school food is
stored, prepared, and served.127 These federal food safety requirements for school food do not extend
to the farmers growing and harvesting the food. However, in guidance explaining the food safety
requirements, the KSDE extends food safety requirements to the suppliers and vendors of school food:
KSDE’s HACCP guidance requires that a letter is on file for each supplier/vendor stating
that they have a HACCP plan in place with standard operating procedures for produce
production, harvesting and post-harvest handling OR that they follow safe food handling
procedures. Traceability of the produce is required. In the event that produce purchased for
your school nutrition program is recalled, you are responsible for tracing the produce one
step back (trace back) to your supplier and one step forward (trace forward) to when and to
whom it was served.128
This guidance means that farmers selling directly to schools must also have a HACCP plan or prove
that they are following safe handling procedures, such as through GAP/GHP certification. The USDA
has established a voluntary food safety program called the Good Agricultural Practices and Good
Handling Practices Audit Verification Program (GAP/GHP).129 Some schools will require farmers
to comply with GAP/GHP in order to sell produce to the school. Under this program, an auditor will
visit a farm and evaluate the food safety risks of the produce grown on the farm.130 If multiple crops
are grown on the farm over the course of a few seasons, the auditor will make separate visits to ensure
he or she can review all of the food being grown on the farm.131 The certification lasts for one year, so
audits must be conducted annually.132 USDA charges $50 for an administrative fee, as well as $92/
hour, including auditor travel time, for the audit.133

Recommendations
There are a number of options local food advocates have to increase procurement of local food for their
school food service programs. The following recommendations align with the federal government’s
policy of encouraging local educational agencies to prefer unprocessed locally grown or locally raised
agricultural products.
ISSUE A REQUEST FOR INFORMATION
Local food advocates can request that school districts issue a Request for Information (RFI) to find
out how much, what type, and where local food is being grown and processed. This information can
be used to create a list of potential vendors and can help school districts decide whether to include
a local food preference in their bid solicitations. Unlike a Request for Proposal (RFP), which is a
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procurement tool and cannot be tailored exclusively for local food, an RFI only seeks information and
is permitted to focus specifically on local products.134
An RFI can be as simple as listing which products the school wants, and asking suppliers
to respond with the quantities they may be able to produce and a timeframe for potential
delivery. More complex RFIs may ask producers to respond with an estimated price, food
safety practices, detailed specifications, and delivery capacity.135
The RFI is a useful first step for local food advocates to encourage school districts to identify vendors
and determine the capacity local farmers have for meeting the school district’s food needs.
INCLUDE A GEOGRAPHIC PREFERENCE FOR INFORMAL PROCUREMENT
Under Kansas law, school boards can use informal procedures when the contract for food is less than
$150,000 (the small purchase threshold). Local food advocates can encourage school boards to apply a
geographic preference in these informal procurement situations.136 This is permitted under federal law.
The USDA guidance indicates that a geographic preference can be applied when using the informal
procurement procedures as long as the procuring entity “clearly describe[s] the manner in which the
geographic preference will be applied within the written specifications.”137 Local food advocates can
also advocate that school boards or individual schools utilize this small purchase threshold, if they are
not doing so already, since it makes it easier for local farmers to sell to schools.
ESTABLISH A LOCAL PURCHASING PREFERENCE POLICY
Local food advocates can encourage their school districts to establish a policy encouraging the
procurement of local products and/or creating a preference for local food purchasing. Although
Kansas law does not delegate the authority to establish procurement procedures to school districts or
explicitly state that schools can establish a preference, school districts have implicit authority to give
a preference to local products because of their mandate to feed children healthy food as well as the
requirement to be in compliance with federal regulations.138 One way to do this is through a local
procurement preference policy (also called geographic preference).
School districts and local educational agencies have the authority to determine what form that
preference will take and what amount the preference will be.139 For example, a school district can give
local food a 5 percent preference in the bidding process.140
School districts and local educational agencies also have the power to decide what local means when
establishing a geographic preference.141 Local food advocates in Kansas can work with local boards
of education for school districts and define local to whatever will best fit the school’s needs. Local could be
defined by a distance (e.g., 200 miles), by a region (e.g., the eastern half of Kansas), as within the state, or
some other measure.142 The amount of the preference as well as the definition of local should be defined
to give a meaningful preference to the local food, but should not restrict free and open competition.143
SPLIT FOOD SERVICE CONTRACTS
Local food advocates can work with local school districts and school boards to split their food service
contracts to separate out fresh produce or a particular type of commodity. School food contracts often
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contain a wide range of foods needed for school meals; these contracts include foods that can be grown
in Kansas and those that cannot (for example, bananas and oranges). Because these food contracts
request foods that cannot be provided by local producers, they restrict local farmers’ ability to bid on the
school food contracts. By dividing food service contracts into one that includes foods that are grown
within Kansas and another that includes foods grown outside of Kansas, local producers will be better
able to bid for the food service contract. For example, a school district may want to highlight a particular
food that can be grown in the state, such as apples, during the school’s Farm to School Week. The school
district could write a contract solicitation for apples and could source those from a local producer. The
split contract cannot require that the food be local because that would stifle competition, but it can set
other requirements that will help local producers win the contract. This is discussed below in more detail.
INCREASE LOCAL FOOD PROCUREMENT WITH FOOD SERVICE MANAGEMENT COMPANIES
Local food advocates and school districts can work with their existing food service management company
to encourage more procurement of local produce. There are likely foods on the school food service
contracts that can be procured locally. If the food service management company knows that local food
is important to the school, it may be willing to work with local producers to supply locally grown food.
INCLUDE QUALITATIVE FACTORS WITHIN REQUEST FOR PROPOSALS (RFPS)
When a school district or school board solicits bids for a new food service contract, local food
advocates can request that the contract include specifications related to qualitative factors (such as
freshness, ripeness, and time elapsed between harvest and delivery) that apply specifically to local
foods.144 Sample specifications include “picked within one day of delivery,” “harvested within [a
certain time period],” or “traveled less than [XX] miles or hours.”145 School districts can then choose
the lowest price option from bidders that meet the requirements.
PROVIDE TECHNICAL ASSISTANCE AND FINANCIAL SUPPORT TO SMALL-SCALE PRODUCERS
Local food advocates can work with smaller-scale producers to help them comply with the school’s
food safety requirements. Smaller-scale farmers may benefit from technical assistance from the state
department of agriculture or education, or a USDA Extension service office, in understanding how
to comply with the school’s food safety requirements. Additionally, compliance with various food
safety requirements can be costly for smaller-scale diversified farming operations. There may be
financial resources at the federal level that local food advocates could help farmers access to reduce the
financial burden of compliance. Local food advocates could also encourage their local governments to
provide financial assistance in the form of cost sharing for food safety programs such as GAP/GHP.
For example, Wisconsin has a cost-sharing program in which the state will reimburse 75 percent of
GAP/GHP audit costs.146 Mississippi also has a cost-sharing program for the initial GAP/GHP
audit.147 Local food advocates in Kansas can use Wisconsin or Mississippi as examples of what their
local governments could do for local farmers wanting to sell to Kansas schools.
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AMANDA MILLS

Farm to Preschool and Childcare in Kansas
Introduction
Farm to preschool and farm to childcare are part of the farm to school movement, focusing on improving
the food served to younger children.148 Farm to preschool programs already exist across Kansas
— 26 percent of school districts in Kansas have some form of farm to school activity in preschool
settings.149 Although farm to preschool and farm to childcare are similar in the populations they serve,
they are distinct policies with varying requirements. This section will discuss both farm to preschool
and farm to childcare.

Levels of Government Authority
The federal government regulates preschool and childcare food service in limited circumstances. First,
schools that serve food as part of the NSLP and serve children of preschool age must comply with
federal requirements for school food (see above discussion about Farm to School),150 which includes
nutrition requirements specifically for preschool-aged children (ages 1 to 4 years old).151 In these
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circumstances, as in traditional school meal programs, the KSDE is responsible for disbursing meal
reimbursements to school districts operating preschool meal programs.152 Because schools that feed
preschool-aged children must comply with federal requirements for school lunches, these schools can
apply a geographic preference for local food as permitted under federal law.153
Kansas has the primary role in the regulation of licensed preschools and childcare facilities. However,
childcare facilities in Kansas that are licensed by the state have the option to participate in the
federal Child and Adult Care Food Program (CACFP), which provides federal funding for meals
served in participating facilities.154 With regard to preschool aged children in childcare settings, the
goal of CACFP is to provide “nutritious foods that contribute to the wellness, healthy growth, and
development of young children.”155 Kansas is responsible for disbursing funds to organizations
(including centers or in-home daycares) operating CACFP.156 Childcare facilities enrolled in CACFP
must comply with the federal government’s nutrition requirements under CACFP.157 Childcare
facilities participating in CACFP are permitted to apply a geographic preference for local
food.158 Further, under CACFP, the small purchase threshold is set at $10,000, so informal
procurement methods may be used for bids under that amount of money.159
For more information, check out PHLC’s Kansas child care
resources at publichealthlawcenter.org/KSchildcare.

Current Kansas Policies Regarding Farm to Preschool and Childcare
There are three broad categories of preschool and childcare facilities in Kansas, and Kansas state
law sets out specific regulations for two of these categories.160 First, there are Kansas state-licensed
preschools. Among other requirements, in order to qualify as a preschool in Kansas, the facility cannot
serve a meal and children can only participate in one three-hour session per day.161 These preschools
are required to serve a nutritious snack, which must include at least one of the following:
■■

Milk, milk product, or food made with milk

■■

Fruit, vegetable, or full-strength fruit or vegetable juice

■■

Meat

■■

Peanut butter

■■

Bread or cereal product162

Second, Kansas law establishes requirements for childcare facilities. Childcare facilities are defined
as those that provide care for more than three but less than twenty-four hours per day to children
between the ages of two weeks to sixteen years old.163 Childcare facilities are required to serve
meals and snacks depending on the amount of time children are present at the facility.164 Meals and
snacks served to children in Kansas childcare centers must include a variety of foods; the nutrition
requirements for childcare facilities not enrolled in CACFP are outlined in Figure 6.
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FIGURE 6: Kansas Childcare Center Food Requirements165
Breakfast

Noon or
Evening Meals

Mid-morning
and Midafternoon
Snacks

■■

A fruit, vegetable, or full-strength fruit or vegetable juice

■■

Bread, a bread product or cereal

■■

Milk

One item from each of the following:
■■

Meat, poultry, fish, egg, cheese, cooked, dried peas or beans, or peanut butter

■■

Two vegetables, two fruits, or one vegetable and one fruit

■■

Bread, bread product or cereal

■■

Milk

Include at least two of the following:
■■

Milk, milk product or food made with milk

■■

Fruit, vegetable, or full-strength fruit or vegetable juice

■■

Meat or a meat alternate

■■

Bread, bread product or cereal

As mentioned above, childcare facilities that participate in CACFP must comply with the federal
government’s nutrition standards.166

Recommendations
Local food advocates seeking to improve healthy food access for young children have a number of
options to achieve that goal. For schools in Kansas that serve meals to preschool-aged children, local
food advocates can pursue the recommendations included in the Farm to School section discussed above.
Local food advocates can encourage preschools, and childcare centers not enrolled in CACFP, to
establish a policy encouraging the purchase of local food for the food they serve the children. Because
the number of children enrolled in any given preschool or childcare facility is likely to be small, local
producers that might not otherwise be able to serve a larger market (such as a high school) can find a
market in these institutions. Local food advocates can push preschools and childcare centers in Kansas
a step further and encourage them to apply a geographic preference for local food (for example, 5
percent) in their food procurement.
For childcare centers that are participating in CACFP, local food advocates in Kansas can advocate
that they establish a geographic preference as allowed under federal law.167 Further, local food
advocates can ask these childcare facilities to prioritize sourcing local food when purchasing under the
small purchase threshold.
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Conclusion

One key way local food advocates can help increase access to healthy food for Kansans across the state
is to advocate for increased institutional procurement of Kansas-grown and -produced food. Local
food advocates can encourage their local governments to incorporate Kansas grown and produced
food procurement into their food procurement practices. School districts can commit to purchasing
local food and can provide a preference for locally grown food. School districts can decide whether to
provide a preference, what form and how much the preference will be, and to define what local means.
Kansas preschools and childcare centers can be encouraged to purchase food for snacks and meals
from local producers.
Farm to institution is a great way to increase the amount of local, healthy food served to people across
Kansas while also supporting food producers throughout the state. As illustrated throughout this
report, local food advocates can help increase local food procurement in a variety of ways.
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