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Introduction

D. Douglas Blanke
Executive Director
Tobacco Control Legal Consortium

“The debate is over.”  That’s what the Surgeon General 
said upon releasing the landmark 2006 Surgeon General’s 
Report on the hazards of secondhand smoke.  Now another 
debate is over.  The historic legal decision from which this 
publication is drawn—the Final Opinion in United States v. 
Philip Morris, the government’s massive racketeering case 
against cigarette manufacturers—lays to rest any lingering 
doubt about who’s behind the global tobacco epidemic.

After six years of litigation, nine months of trial, hundreds 
of depositions and thousands of exhibits, the verdict is in.  
A highly-respected impartial jurist, the Honorable Gladys 
Kessler of the United States District Court for the District 
of Columbia, has studied the evidence and rendered 
the definitive ruling on the tobacco industry’s fifty-year 
conspiracy to defraud America and the world.  Importantly, 
the ruling strips away the pretense that these companies 
have reformed their ways.  In one area after another, the 
Court finds, the fraud continues to this day.  

Judge Kessler’s monumental Opinion is a masterpiece of 
legal scholarship: clear, thorough and compelling.  Its only 
shortcoming is its length.  With so much deceit to chronicle, 
the Opinion is longer than a Russian novel—more than 
1700 pages, in fact.  Its heft alone is enough to deter most 
readers.  That’s why we’ve prepared this publication, a 
distillation of verbatim excerpts from the decision, to equip 
policymakers, health advocates and the public with the facts 
about the tobacco companies and their executives: what they 
knew, when they knew it, and how they continue to mislead 
the public and manipulate public policy.  We hope that, armed 
with the evidence, we’ll all have a better chance at undoing 
the havoc these companies have created.



Guidelines for the Reader

The Verdict Is In: Findings from United States v. Philip Morris is a compilation of select quotes from 1,259 
pages of Findings in a legal document over 1,700 pages long.  Our goal in preparing this compilation has been to 
extract highlights of the Court’s Findings that help tell the story in a direct and easily understandable way. The full 
text of the Court’s 1700-page Final Opinion is available at http://www.tobaccolawcenter.org/dojlitigation.html. 

We have taken great care in quoting verbatim and in chronological order from the Court’s Opinion.  Occasionally, 
we have used brackets to insert additional clarifying information in a quote, such as the full name or title of a 
company or individual.  At times, photo cutlines include minor paraphrasing. Throughout this compilation process, 
we have used the following editorial conventions in quoting material and citing sources. 

Defendants and their Acronyms
The eleven defendants in this case are:

• Philip Morris, Inc., now Philip Morris USA, Inc. (“Philip Morris”)
• R. J. Reynolds Tobacco Co., now Reynolds American (“R.J. Reynolds” or “RJR”)
• Brown and Williamson Tobacco Co., now part of Reynolds American (“Brown & Williamson” or “B&W”)
• Lorillard Tobacco Company (“Lorillard”)
• The Liggett Group, Inc. (“Liggett”)
• American Tobacco Co., merged with Brown & Williamson, which is now part of Reynolds American 

(“American Tobacco”)
• Philip Morris Cos., now Altria (“Altria”)
• B.A.T. Industries p.l.c. (“BAT Ind.”), now part of BATCo, British American Tobacco (Investments) Ltd. 

(“BATCo”)
• The Council for Tobacco Research—U.S.A., Inc. (“CTR”)
• The Tobacco Institute, Inc. (“TI”)

Numbered Paragraphs
The Court’s Findings are in the form of numbered paragraphs.  We have retained the original paragraph numbers 
to assist readers who may wish to find an excerpt in its original context in the full Final Opinion.

Ellipses
Whenever we have omitted a word or words within a paragraph, we have used ellipses, following the rules of 
legal citation found in The Blue Book (18th ed., 2005) (Rule 5.3).  Since we are quoting selectively throughout the 
document, we do not use ellipses at the beginning of paragraphs if the first sentence we’re quoting is not the first 
sentence in the paragraph. 

Endnotes and Footnotes
In the interest of readability, we have moved internal legal citations to Endnotes at the back of this publication.  
These Endnotes have numbers unique to this document.  The Court’s Findings, in their original form, also contain 
occasional numbered footnotes.  In the few instances where we have quoted an excerpt containing one of the 
Court’s footnotes, we have placed the footnote at the bottom of the page, designating it with an asterisk. 



1. Introduction

829. Since the 1950s, Defendants have 
researched and recognized, decades before 
the scientific community did, that nicotine is an 
addictive drug, that cigarette manufacturers are 
in the drug business, and that cigarettes are drug 
delivery devices. 

830. Notwithstanding the understanding and 
acceptance of each Defendant that smoking and 
nicotine are addictive, Defendants have publicly 
denied and distorted the truth as to the addictive 
nature of their products for several decades. 

2. Cigarette Smoking Is 
Addictive and Nicotine Is 
the Primary Element of That 
Addiction

856. Dr. Peter Rowell, one of the Defendants’ 
experts, admitted that there are many similarities 
between the properties that determine tobacco 
addiction and those that determine heroin and/or 
cocaine addiction . . . .1

864. By 1988, almost every major public health 
organization, including the Surgeon General, 
the National Institute on Drug Abuse, the World 
Health Organization, the American Psychiatric 
Association, the Harvard School of Public Health, 
and others, had declared that smoking is an 
addiction driven by the drug nicotine. . . .2

881. Disputes over terminology . . . should not 
obscure the reality that Defendants long ago 
internally recognized the same phenomenon 
that the scientific and medical community have 
struggled to understand and describe: the 
extraordinary hold that nicotine has on the human 
nervous system and the fact that such hold stems 
from nicotine’s pharmacological properties.

3. Defendants Were Well Aware 
that Smoking and Nicotine Are 
Addictive

888. The evidence . . . demonstrates the 
extensive knowledge Defendants have had since 
the 1950s about nicotine’s addictive effects on 
smokers, their use of that knowledge to maintain 
and increase the sale of cigarettes, and their 

Addiction

The Addictive Properties of Nicotine

Summary

In this section of the Opinion, Judge Kessler discusses the evidence that for over forty years, the Defendants’ 
research had shown that the nicotine in tobacco causes cigarette smoking to be addictive.  Judge Kessler 
addresses the evidence that the Defendants not only publicly denied that smoking is addictive but also 
withheld information about their research from the American public, the government, and the public health 
community, including the United States Surgeon General.  Judge Kessler explains that the evidence shows 
the Defendants acted this way to maintain profits by keeping people smoking and attracting new consumers, 
to avoid liability, and to prevent regulation of the industry. 
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decades-long efforts both 
to deny the truth about the 
addictive nature of nicotine and 
to conceal their own internal 
research which generated that 
information.

890. In a November 15, 1961 
presentation, [Philip Morris’s 
Vice President for Research 
and Development, Helmut] 
Wakeham addressed the 
company’s ability to control 
the nicotine content of its 
cigarettes. He . . . stated 
that: “Even though nicotine is 
believed essential to cigarette 
acceptability, a reduction in level may be desirable 
for medical reasons.”3 

901. Philip Morris . . . [s]cientists [William] Dunn 
and Frank Ryan described some of the withdrawal 
effects of nicotine in a 1971 study on cessation in 
the following graphic terms:

Even after eight months quitters were apt 
to report having neurotic symptoms, such 
as feeling depressed, being restless and 
tense, being ill-tempered, having a loss 
of energy, being apt to doze off. They 
were further troubled by constipation 
and weight gains which averaged about 
five pounds per quitter. . . . This is not 
the happy picture painted by the Cancer 
Society’s anti-smoking commercial which 
shows an exuberant couple leaping into 
the air and kicking their heels with joy 
because they have kicked the habit. A 
more appropriate commercial would show 
a restless, nervous, constipated husband 
bickering viciously with his bitchy wife who 
is nagging him about his slothful behavior 
and growing waistline.4

974. [Scientist Claude] Teague wrote a 
memorandum dated December 1, 1982 to 
Research and Development Vice President 
Robert DiMarco in which he stated that . . . [R.J. 
Reynolds] needed to contemplate the future 
scenario where smokers who want to stop can 
stop; if this happened, he wrote, RJR would “go 

out of business.” Therefore, 
RJR “cannot be comfortable 
marketing a product which 
most of our consumers would 
do without if they could.”5

988. Many . . .  [British 
American Tobacco 
(Investments) Ltd. (BATCo)] 
documents disclose how 
BATCo and other Defendants, 
in particular [Brown & 
Williamson (B&W)], used 
BATCo’s knowledge of nicotine 
for commercial gain.

989. A June 1959 BATCo 
internal document . . . cautioned that [“]To lower 
nicotine too much might end up destroying the 
nicotine habit in a large number of consumers 
and prevent it from ever being acquired by new 
smokers.[”]6

994. [In a February 13, 1962 memorandum, Sir 
Charles Ellis, scientific director to the BAT Board 
of Directors, stated: “]As a result of these various 
researches we now possess a knowledge of the 
effects of nicotine far more extensive than exists 
in published scientific literature.[”]7

1023. In a June 30, 1971 memorandum . . . 
BATCo scientist R.R. Johnson reported [that] . . . 
BATCo director Sir Charles Ellis . . . [stated that 
BATCo was “]in a nicotine rather than a tobacco 
industry . . . .[”]8

1076. [BATCo’s Product Developer, Colin] 
Greig described tobacco as “a fast, highly 
pharmacologically effective and cheap ‘drug’” 
contained within a “relatively cheap and 
efficient delivery system.” At the close of his 
memorandum, Greig observed that because 
cigarettes leave smokers unsatisfied and always 
craving more, “all we [BATCo] would want then is a 
larger bag to carry the money to the bank.”9

1104. An August 24, 1978 B&W memorandum 
to M. J. McQue from Assistant Brand Manager H. 
David Steele . . .  stated: “Very few consumers are 
aware of the effects of nicotine, i.e., its addictive 

“To lower nicotine too 
much might end up  
destroying the nicotine 
habit in a large number 
of consumers and  
prevent it from ever 
being acquired by new 
smokers.”

An internal document from British 
American Tobacco (Investments)  

Ltd., dated June 1959
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nature and that nicotine is a poison.”10

1129. Lorillard knew that nicotine shared 
attributes of opiates, and sought to use this 
knowledge to its advantage.11

4. Defendants Publicly Denied 
that Nicotine Is Addictive and 
Continue to Do So

1149. Philip Morris Chairman James C. Bowling 
denied that cigarette smoking was an addiction in 
a July 18, 1973 “60 Minutes” interview. Instead, 
Bowling compared the choice to stop smoking to 
the choice to eat eggs or not.12

1161. In the May 12, 1997 issue of Time 
magazine, then President and CEO of Philip
Morris, James Morgan, was quoted from his 
deposition testimony as stating, “If [cigarettes] 
are behaviorally addictive or habit forming, they 
are much more like . . . Gummi Bears, and I eat 
Gummi Bears, and I don’t like it when I don’t eat 
my Gummi Bears, but I’m certainly not addicted to 
them.”13

1172. An article in the August 2, 1994 New York 
Times reported that RJR scientist John
Robinson “contests the consensus view of nicotine 
as addictive.” Robinson stated that he could not 
differentiate “crack smoking from coffee drinking, 
glue sniffing from jogging, heroin from carrots, 
and cocaine from colas.”14

1183. In comments published in the Wall Street 
Journal on October 31, 1996, the CEO of
BAT Industries and Director of BATCo, Martin 
Broughton, denied any concealment of research 
linking smoking and addiction, saying that, “We 
have no internal research which proves that . . . 
smoking is addictive.”15

1189. In [a June 29, 1994 letter to the editor of 
The Daily Telegraph, BATCo scientist Dr. Sharon 
Boyse] wrote that 

It has been suggested that smoking must 
be addictive because it contains nicotine. 
So do many common vegetables, including 
tomatoes, aubergines and potato skins. 

Are vegetable eaters also drug users 
– physically dependent on their ratatouille, 
perhaps, in the same way that heroin 
addicts are dependent on their heroin?16

1193. On April 14, 1994, the Chief Executive 
Officer of American [Tobacco Company], Donald 
S. Johnston, testified under penalty of perjury . . 
. before the House Subcommittee on Health and 
the Environment . . . [and] denied that nicotine is 
addictive . . . .17

1204. Dr. Christopher Coggins, Lorillard’s Senior 
Vice President of Science and Technology [stated] 
. . . that cigarette smoking is only as addictive as 
“sugar and salt and Internet access.”18

1206. On April 14, 1994, the Chairman and 
Chief Executive Officer of the Liggett Group, Inc., 
Edward A. Horrigan (formerly of RJR), also testified 
under penalty of perjury . . .  before the House 
of Representatives Subcommittee on Health and 
the Environment . . . [and] denied that nicotine is 
addictive . . . .19

1210. On March 12, 1982, the Tobacco 
Institute’s William D. Toohey issued a press 
release summarizing the tobacco company-funded 
testimony of [consultant Theodore] Blau before a 
Congressional Subcommittee. According to the 
release, Blau criticized the characterization of 
smoking as addictive, claiming that he placed the 
“attachment” to smoking in the same category as 
“tennis, jogging, candy, rock music, Coca-cola, 
members of the opposite sex and hamburgers.” 
The press release went on to claim that
“removal of these activities, persons or objects 
can cause sleeplessness, irritation, depression 
and other uncomfortable symptoms, similar 
to those felt by some with abstinence from 
tobacco.”20

1252. Susan Ivey, former president and CEO 
of B&W and current CEO of RJR and Reynolds 
American, stated in 2004 that . . . the company 
would not agree that nicotine is an addictive 
drug.21

1253. Lorillard’s current position, as of 2005, is 
that smoking is addictive but only in the same way 
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as “repetitive pleasurable activities that can be 
difficult to stop.” Lorillard believes that smoking is 
not addictive in a “pharmacological sense.”22

1255. [Lorillard President and CEO] Martin 
Orlowsky . . . was a particularly evasive and 
unresponsive witness in this litigation. His 
testimony was not credible.

1256. While Philip Morris now appears to have 
accepted that smoking and nicotine are addictive, 
that new position was not adopted until 2000, 
after the filing of this lawsuit.23

1260. [General counsel for Defendant Philip 
Morris USA] also admitted that when Philip Morris 
purchased three Liggett brands in 1999, L&M, 
Lark, and Chesterfield, it removed the pre-existing 
package labels stating that smoking is addictive.24

1262. While Philip Morris told people that it 
agrees that cigarette smoking is addictive, it 
has not told the public that it agrees that it is 
the nicotine delivered in cigarette smoking that 
is addictive. Ms. Keane, Philip Morris’ general 
counsel, admitted this was material information 
that the public should possess.25

1264. Moreover, no cigarette company Defendant 
other than Liggett and Philip Morris, has admitted 
that nicotine in cigarette smoke is addictive. 
Liggett is the only Defendant to do so publicly.

5. Defendants Concealed and 
Suppressed Research Data and 
Other Evidence that Nicotine Is 
Addictive

1268. Defendants themselves possessed, 
from their own in-house and external research, 
information that led them to conclude, long before 
public health bodies did, that the primary reason 
people keep smoking cigarettes is to obtain the 
drug nicotine, which is addictive. Defendants 
intentionally withheld this data . . . when there 
were major public efforts to review and synthesize 
all available information. This occurred with the 
preparation of both the 1964 and 1985 Surgeon 

General’s Reports and numerous congressional 
investigations. Defendants also engaged in a 
decades-long, elaborate, sophisticated, well-
funded public relations offensive, denying and 
attacking the consensus conclusion they had long 
ago reached internally . . . .26

1269. A September 9, 1980 Tobacco Institute 
internal memorandum revealed the recognition by 
the member companies that a public admission 
that nicotine was addictive would undermine their 
litigation defense that a person’s decision to 
smoke is a “free choice” . . . .27

1270. A second reason Defendants denied 
addiction was to avoid regulation by the FDA.28

1276. [Scientist William] Dunn wrote a 
“CONFIDENTIAL” memorandum dated October 
19, 1977 . . . summarizing his program for Tom 
Osdene. Dunn made [the following] observations . 
. . . First, the mission of the Philip Morris program 
was to “study the psychology of the smoker in 
search of information that can increase corporate 
profits.” [Also], Dunn stated that . . . without 
[nicotine,] “the cigarette market would collapse, 
P.M. would collapse, and we’d all lose our jobs and 
consulting fees.”29

“Very few 
consumers 
are aware of 
the effects of 
nicotine, i.e., 
its addictive 
nature and that 
nicotine is a 
poison.”

A Brown & 
Williamson 
memorandum, 
dated August 24, 
1978
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1278. [I]n a November 3, 1977 memorandum, 
Dunn revealed his strategy for concealing any 
unfavorable nicotine research results. Regarding a 
proposed study of nicotine withdrawal in rats to be 
undertaken by Philip Morris scientist Carolyn Levy, 
Dunn . . . cautioned that, “If . . . the results with 
nicotine are similar to those gotten with morphine 
and caffeine, we will want to bury it.”30

1289. Using [the intravenous self-administration 
rat model], and the same procedure that NIDA 
used to demonstrate abuse potential, the Philip 
Morris [Victor] DeNoble study demonstrated the 
abuse potential of nicotine.31

1296. In April 1984, a few months after a 
top Philip Morris executive and lawyer visited 
the behavioral pharmacology lab, DeNoble’s 
laboratory was suddenly, with no warning, 
preparation, or explanation, shut down and the 
animals killed.32 In DeNoble’s own words, “[O]ur 
laboratory was terminated in one day.”33

1299. In a September 10, 1986 letter, [Philip 
Morris’s Assistant General Counsel Eric A.] Taussig 
again threatened DeNoble and Mele with litigation 
if they published, or presented, their findings on 
nicotine self-administration and brain effects . . . 
.34  

1303. None of the results or conclusions from 
the Philip Morris Nicotine Program or Behavioral 
Research Program were made public or were 
included in Philip Morris’s and the industry’s 
collective submission to the FDA in 1996.35

1305. Philip Morris’s representatives met 
with Merrell Dow on several occasions and 
attempted to shut down the marketing and sale of 
Nicorette.36

1308. At a February 16, 1983 meeting of 
tobacco company directors, attended by Manny
Bourlas of Philip Morris, L.C.F. Blackman, a BATCo 
board member and former head of research, and 
representatives from several European tobacco 
companies, the participants . . . agreed that the 
tobacco industry should not cooperate with the 
[Independent Scientific Committee on Smoking 
and Health] and should respond to government 
requests by falsely stating that it had no relevant 
expertise.37

1315. In a letter dated May 6, 1963, to B&W in-
house counsel DeBaun Bryant, outside counsel 
J.M. Johnson recommended that the company 
respond to the Surgeon General’s Advisory 
Committee in an intentionally vague and confusing 
manner: . . . [“The response] must necessarily be 
so vague and incomplete as to be irksome to the 
reader.[”]38

1336. In a May 10, 1994 B&W press release, 
the company made . . . claims that are patently 
false in light of the company’s pre-1964 
acknowledgment that nicotine is addictive and the 
company’s decision not to disclose to the Surgeon 
General BATCo’s internal nicotine research 
showing addiction prior to the 1964 report . . . .39

1354. Long-time tobacco industry-affiliated/
funded scientists Francis Roe and Jeffrey Cohen 

Susan Ivey, former 
president and CEO of B&W 
and current CEO of RJR 
and Reynolds American, 
stated in 2004 that . . . 
the company would not 
agree that nicotine is an 
addictive drug.
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were asked to prepare a “Nicotine Monograph” 
[which included a section entitled “Smoking 
Behaviour: Role of Nicotine in the Smoking 
Habit”] in 1977 for the member companies of the 
Tobacco Advisory Council [(TAC)] (including Philip 
Morris, RJR, and BATCo).40

1358. [Roe and Cohen’s] observations and 
conclusions did not survive review by the TAC 
and its member companies. . . . The TAC and its 
member companies controlled the “Monograph” 
scientific review, and made sure that Roe and 
Cohen’s document was industry-favorable on the 
issues of nicotine and addiction.41

6. Conclusions

1359. For approximately forty years, Defendants 
publicly, vehemently, and repeatedly denied the 
addictiveness of smoking and nicotine’s central 
role in smoking. They made these denials out of 

fear . . . of . . . governmental (i.e., FDA) regulation, 
adverse liability judgments from addicted smokers 
suffering the adverse health effects of smoking, 
loss of social acceptability of smoking, and the 
ultimate loss of corporate profits. 

1360. [T]here is no question that the public 
health community lacked the substantial and 
sophisticated understanding of nicotine’s effects 
and role that Defendants possessed. Put quite 
simply, if the Surgeon General of the United States 
possessed the information and data Defendants 
possessed prior to publication of his 1964 Report, 
it is simply not possible that he would have 
ignored it.

1365. Time and time again, Defendants falsely 
denied these facts to smokers and potential 
smokers, to government regulatory authorities, to 
the public health community and to the American 
public.

For approximately 
forty years, Defendants 

publicly, vehemently, 
and repeatedly denied 

the addictiveness of 
smoking and nicotine’s 

central role in smoking. 
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About the Tobacco Control Legal Consortium

The Tobacco Control Legal Consortium is a  network of legal 
programs supporting tobacco control policy change throughout the 
United States. Drawing on the expertise of its collaborating legal 
centers, the Consortium works to assist communities with urgent 
legal needs and to increase the legal resources available to the 
tobacco control movement. The Consortium’s coordinating office, 
located at William Mitchell College of Law in St. Paul, Minnesota, 
fields requests for legal technical assistance and coordinates the 
delivery of services by the collaborating legal resource centers. 
Our legal technical assistance includes help with legislative drafting; 
legal research, analysis and strategy; training and presentations; 
preparation of friend-of-the-court legal briefs; and litigation support.  


